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Complaint and Request for Injunction 
I. Parties 

 

A. Plaintiff: 
Friends of Papago Park (FOPP), an unincorporated non-profit association of park users 
and visitors organized to preserve and protect the native habitat of Papapo Park in 
Phoenix, Arizona.  It has presence on both Facebook and a website, represented by 

 Lasse Norgaard-Larsen 

 122 E. Garfield St. 
 Tempe, AZ 85251 

 Telephone: 602-410-2343 (c) 
 Email: friendsofpapago@gmail.com Website: http://friendsofpapagopark.org 
           and 

 J. Arthur Deal 
 5936 E. Cambridge Ave. 
 Scottsdale, AZ  85257 

 Telephone: 602-695-5111 (c) 
 Email: jdeal@hotmail.com 

 

B. Defendants: 
  The City of Phoenix, a Municipal Corporation (Defendant) 

 Mr. Cris Meyer 
 City Attorney’s Office 

 200 West Washington Street, 13th Floor 
 Phoenix, Arizona 85003 

 Telephone: 602-262-6761   Fax: 602-732-2768 

 Email: cris.meyer@phoenix.gov.  
         and 

  The City of Scottsdale, a Municipal Corporation (Co-Defendant) 
 Ms. Sherry R. Scott  
 City Attorney 

 3939 N. Drinkwater Blvd. 
 Scottsdale, Arizona 85251 

 Telephone: 480-312-2405  Fax: 480-312-2548 

 Email: Sscott@ScottsdaleAZ.gov  
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II. Basis for Jurisdiction 
 

 The following federal statutes, acts and/or provisions of the United States Constitution and US 
Congress are the foundation for this legal action: 

• US Constitution, Article IV, Section 3, Clause 2 (the Property Clause). “Congress shall have 
power to dispose of and make all needful rules and regulations respecting the territory or other 
property belonging to the United States; and nothing in this Constitution shall be so construed 
as to prejudice any claims of the United States, or of any particular State.”  

• Land and Water Conservation Fund Act of 1965, Public Law 88-578 Title 16, United States 
Code §460l–4. Statement of purposes: The purposes of this part are to assist in preserving, 
developing, and assuring accessibility to all citizens of the United States of America of present 
and future generations and visitors…. (3) No property acquired or developed with assistance 
under this section shall, without the approval of the Secretary, be converted to other than 
public outdoor recreation uses, unless such conversion is in accord with an existing statewide 
recreation plan and only if such substitution entails other recreation properties of at least equal 
fair market value and of reasonably equivalent usefulness and location. 

• Federal Property Act, Title 40 United States Code §550(e). (Sale of US Property for use as a 
public park).  Authorizes the Administrator of General Services, at his discretion, to assign to the 
Secretary of the Interior for disposal, such surplus property as being needed for use as a public 
park or recreation area. Deeds conveying any surplus real property disposed of under this 
authority shall provide that the property shall be used and maintained for the purpose for 
which it was conveyed in perpetuity and may contain such additional terms, reservations, 
restrictions, and conditions as may be necessary to safeguard the interest of the United States. 

• US Constitution, Article I, Section 10, Clause 1 (The Contract Clause).  Prohibits States from 
enacting legislation relieving persons of their contractual obligations. This is the foundational 
principal establishing that a contract is a legally enforceable agreement between two parties 
that creates an obligation to do or not do particular things.  A restrictive covenant is 
a contractual clause in a deed of sale, a lease or other instrument of conveyance that limits the 
use of real property. 

III. Statement of Complaint  

 The Defendant and Co-defendant, in collusion, have allowed a corporation to illegally build an 
enclosed, private facility on public land, in a historic park, with terms and conditions that are 
disreputable and improvident. Although the terms of the contracts are irrelevant to the of the essence 
of this case – the illegal building of a private compound in a public park – they provide a backdrop that 
paints a picture of irresponsible management and perplexing decisions by city officials, contrary to the 
will of the people and to the principals of faithful stewardship expected of them. While this proposition 
may seem implausible to the average citizen, the Plaintiff has found that a proper combination of 
negligence, timidity, ignorance and arrogance can achieve the seemingly impossible. 
 The Defendant and Co-defendant are therefore in noncompliance with the terms and conditions 
found in all deeds, patents, certificates of sale or transfer, indentures and instruments of conveyance 
(herein referred to as the “Title Documents”) relating to ownership of Papago Park. These require that 
Papago Park be used solely as a public park for recreational purposes. The defendants are also in 
violation of the Land and Water Conservation Fund Act (LWCF) as well as the Federal Property Act, 
using Papago Park lands for purposes other than outdoor recreation.  A breach of these covenants 
affects, by implication, inference and law, the aggregate area of Papago Park.  
  The object of this Complaint is a portion of Papago Park in Phoenix, Arizona, specifically the area 
at the Northwest corner of McDowell Road and 64th Street, at 1802 North 64th Street, Phoenix, 85008, 
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in and around the feature known as the Papago Baseball Facility (herein referred to as the ‘Facility’). 
 For more than one year, the representatives of the Plaintiff have been sending detailed and 
factual communications to public officials concerning events and activities at Papago Park which they 
believe to be illegal. These remonstrances have been fruitless. Public officials at all levels, including the 
defendants, have caused undue injury to the plaintiffs and public by ignoring contractual obligations, by 
disregarding their responsibilities, by their inexcusable reluctance to enforce statutory law, and even by 
providing erroneous information to Plaintiff, all of this resulting in giving a private party access to and 
control of public lands in detriment to the public domain and contrary to the lawful duties of such 
officials. The representatives of the Plaintiff are private citizens with no legal background and limited 
resources who now seek redress in a court of law, having exhausted all simple, normal procedures to 
obtain satisfaction in this matter of dire importance. 
 The Plaintiff wishes to apologize for the length of this Complaint, but the verbosity is necessary 
to understand the surreal story of how – against all common sense and in defiance of a dozen laws and 
contractual obligations – a private facility came to be built in a public park. This story involves a series 
of communications and protests sent to local, state and federal authorities over a period of 14 months, 
most of which were ignored. Worse yet, as the Plaintiff repeatedly requested that this matter be 
investigated, authorities not only refused to perform their statutory duties but also ignored explicit 
laws relevant to this case. Unbelievably, authorities even cited repealed ‘expiration date’ legislation to 
justify their inaction, although they were aware said legislation had been voided, and then claimed the 
contractual ‘park only’ obligations had expired in 1985 when they were reaffirmed in land patents 
issued for Papago Park by the US in 1997. Incredibly, the Plaintiff was also discouraged by these same 
authorities from taking legal action in this matter of public interest. 
 This case, because of its labyrinthine nature and unusual entanglement of local, state and 
federal agencies, is complex, but also interesting. It could be a major case of national significance.  Add 
to that the fact that Papago Park has a fascinating history unlike any other park in America and that the 
financial impact of a decision may easily be in the tens of millions of dollars, one gets a sense of how 
relevant this case is to the people and judicial institutions of the United States of America.  
 

III.A. Legal Standards and Determining Factors 

 The Plaintiff understands that it is a settled point of law that a party seeking an injunction must 
demonstrate (1) irreparable harm in the absence of the injunction, (2) a likelihood of success on the 
merits of litigation, (3) that the balance of hardships is decidedly in the movant's favor, and (4) that the 
case is in the public interest. Therefore, the Plaintiff seeks judicial relief based on the following factors:    
 

 Likelihood of Irreparable Harm  
 The absence of an injunction and the denial of a favorable settlement for the plaintiffs in the 
terms of the law will signify a removal of a large area of a land, hitherto dedicated by law for recreation 
and enjoyment, from the public domain for a period of time extending far beyond the lifetime of the 
plaintiffs, perhaps forever, given the renewal clauses. It will also create a previously inconceivable and 
dangerous precedent in which federal laws pertaining to parklands and related grants or restrictive 
covenants can be disregarded at will. Finally, if unchallenged, the devastation of desert flora and fauna 
and construction of a private facility in Papago Park may lead to similar abuses in other areas of Papago 
Park, or even other parks. 
 

 Likelihood of Success on the Merits 

 The basis for this claim is threefold: 
1. The overwhelming quantity of laws, acts and legal codes passed by the Congress of the United States 
of America that emphasize the unique nature of public parks, and the government policies established 
to protect and preserve their use for public enjoyment and recreation, in perpetuum; 
2. The record of litigation in federal and state courts relating to misuse and attempted divergence of 
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use from that typical of a public park. Although some of these alternate uses proposed were good or 
even noble – schools, roads, daycare centers, redevelopment of deteriorated areas – all these changes 
of use were denied by Courts based upon legislation and land use covenants. The Plaintiff could find no 
case in which a public park was allowed to be converted to other uses if challenged by citizens; and 

3. The more than five Title Document issued by the United States Government or the State of Arizona 
over a period of more than sixty years, which contain deed restrictions that clearly and unambiguously 
state that Papago Park lands are to be used for “municipal, park, recreation or public convenience 
purposes” and “park only”.  As a general principal, restrictive covenants are always held up in courts, 
unless they violate civil rights laws or if there is a prior history of them being disregarded in a particular 
property or similar properties nearby.  Neither is the case for Papago Park.  

 

 Inadequacy of Monetary Damages 

 The loss of a significant area of historic park lands, with its botanical and geological features, is 
irreparable given the unique nature of the land and its location in the very center of the Metropolitan 
Phoenix area. The loss of natural desert lands is an ongoing public issue in Arizona due to the 
exponential population growth and consequent urbanization.  The desert landscape that had 
characterized the Valley of the Sun since pre-State times (1912) is rapidly disappearing and cannot, in 
any manner, be replaced by comparable properties, since there are none, nor by monetary damages, 
since the visual enjoyment of desert landscapes and the pleasures of walking in its unique flora, fauna 
and geological features are priceless and defy economic expression.  
 Note that, as for the inadequacy of potential financial remedies, it is understood that 
unauthorized interference with a real property interest constitutes irreparable harm as a matter of law, 
given that a piece of property is a unique commodity for which a monetary remedy for injury is an 
inherently inadequate substitute (TR Petroleum, LLC v. Sunoco, Inc., No. 07-CV-475, 2008).  

 

 Balance of Equities and Hardships   
 The benefit to be derived from a favorable judgment for the Plaintiff in this case is the 
reaffirmation of the validity of laws, and the preservation, protection, and the net increase in the 
quality of public outdoor recreation facilities and resources which are available to the people of the 
State of Arizona and the United States, and such benefit exceeds to an immeasurable and 
unascertainable extent any losses suffered by the defendants and their client, which may eventually be 
recovered by other means and different economic mechanisms.  
 Any claims by the cites of Phoenix and Scottsdale, or a client, regarding the financial harm 
caused by any injunction that might impede their ability to meet obligations vis-à-vis contractual terms, 
is, in the final analysis, primarily one of Defendants' own making, occurring because of their decision to 
execute the arrangement on lands known to be public and known to have prohibitory covenants.  
 As in the case of Friends of the Shawangunks, Inc. v. Clark (Case 9, below) “When one 
undertakes to develop for private purposes a project involving the use of lands encumbered by a 
government interest, one's expectations are, or should be, that a certain amount of process and 
expense will be involved; presumably the anticipated rewards offset the cost and hassle.”  It is difficult 
to imagine that no one considered the risks of using public lands when building a private facility, but it 
is certain that, for the defendants and their partner, the potential benefits (negligible cost, prime 
location) and perceived official protection (city sponsorship and complicity) far outweighed any risk of 
public reaction, backlash or legal challenge. 
 

 Public Interest 
 There is an obvious public interest in having a Court of Justice consider and render judgment on 
matters of law pertaining to the preservation of assets in the public domain, to uphold federal laws, to 
insure that contractual obligations relating to land use are respected, to require government agencies 
to execute their responsibilities as defined those laws, and finally, to confine local government agencies 
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to actions that are within the limitations of local laws and policies to which they are subject.    
 It is the official policy of the US Government to make a sustained effort to protect natural areas. 
In consequence of the Citizens to Preserve Overton Park, Inc. v. Volpe decision (case 10 below),  the 
United States Code was amended to read “It is hereby declared to be the national policy that special 
effort should be made to preserve the natural beauty of the countryside and public park and recreation 
lands, wildlife and waterfowl refuges, and historic sites”.  
 The construction of a private facility in a park is also a serious violation of the Public Trust 
Doctrine (PTD). This is a legal principle based on the proposition that the sovereign (or state) holds 
certain properties in trust in perpetuity for the free and unimpeded use of the general public. This 
doctrine requires that, first, property subject to the trust, such as parks, must be available for use by 
the public; second, the property may not be sold, even for a fair cash equivalent; and third, the 
property must be maintained for particular types of uses. Under the doctrine, governments are not 
only prohibited from conveying trust resources into private hands, they “have an affirmative, ongoing 
duty to safeguard the long-term preservation of those resources for the benefit of the general public” 
(The Public Interest Doctrine, by David L. Callies, 44). See also Ariz. Ctr. for Law in the Pub. Interest v. 
Hassell (172 Ariz. 356) for a detailed discussion of Public Trust Doctrine.  
 It is important that this case – about the utter disregard of law and policy relating to lands in the 
public domain – not be ignored, or worse, be cited as judicial precedent relevant to other cases seeking 
to justify the appropriation of public park lands for uses different from those initially conceived and for 
purposes other than recreation and leisure.   
 

III.B. Factual Background  
 On November 26, 2018 the Defendant, identified as the City of Phoenix (Phoenix), owner of 
Papago Park, signed a lease (the Lease) giving use of that Facility to the Co-Defendant, the City of 
Scottsdale (Scottsdale).  On December 1, 2018, Scottsdale signed a sublease (the Sublease) giving use 
of that Facility to the San Francisco Giants Baseball Club, LLC, (the Giants) and allowing the Giants to 
make “certain improvements” to the Facility for use as a training compound for a Player Development 
Program. The Sublease was made with the knowledge and acquiescence of Phoenix. The joint legal 
maneuver among these three entities for building of the Facility is called herein ‘the Arrangement’.    

 The Lease and Sublease of Facility land and subsequent construction of an enclosed, restricted-
access baseball training compound for a private corporation is in direct violation of all deed restrictions 
in all ownership Title Documents for Papago Park, which specifically state that Papago Park lands are to 
be used for “park and recreational uses”, for a “city park only” and “municipal, park, recreation, or 
public-convenience purposes”.  The deviation from the intended use as a park is also a violation of Title 
40 United States Code §550(e) (Disposal of real property for certain purposes) and a breach of the 
obligations set for forth in the Land and Water Conservation Fund (LWCF) Act, Public Law 88-578, 
requiring that no property acquired or developed with assistance under that section shall be converted 
to other than public outdoor recreation uses without the approval of the US Secretary of the Interior. 
 
III.C. Evidentiary Exhibits   
 To understand this operation, its structure and contractual conditions, the following documents 
are attached: 

• Exhibit A – Lease from Phoenix to Scottsdale (Contract 2018-201-COS). This contract contains 
the necessary information needed to ascertain the basic structure of the agreements and even 
the illegal nature of the operation. The Full Lease is a 172-page document, of which pages 1-26 
constitute the Lease itself (clauses and conditions) with authorization for Sublease to Giants. 
Pages 27-36 contain exhibits relating to area in the lease (legal descriptions and diagrams). The  
Sublease, From Scottsdale to the Giants, for the most part document mirrors the Phoenix to 
Scottsdale Lease, with minor variations. 
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• Exhibit B – Title Documents. These are copies of deeds, titles, patents, statements and 
certificates relating to ownership and use of Papago Park. These are included in the full Lease as 
Exhibit F (pages 37-54) but herein presented separately because of their importance: 

1937 Land Grant and Patent of Transfer to Arizona (pages 37-39) 
1959 Certificate of Approval of Transfer and Change of Use (pages 40) 
1997 Land Patent and Transfer to Phoenix (pages 41-43) 
1964 Deed of Sale (Arizona to Phoenix) and permitted leases (pages 44-49) 
1959 Certificate of Purchase (Phoenix) (pages 50-54) 

  The above are collectively referred to herein as the ‘Title Documents.’  The full Lease 
also contains the 130-page 2010 Master Plan for Papago Park, referred therein to as Exhibit G 
(pages 55-166).  This is not included here for sake of brevity. 

• Exhibit C – Timeline for Papago Park. A listing of important events presenting the fascinating 
history of this most unusual and scuffled of public parks.  

• Exhibit D – Selected emails to public authorities regarding events at Papago Park. The emails 
are attached to this case to provide factual content and a history of communications to and 
from public officials about the baseball facility project. These emails substantiate the following: 
a. the many attempts to call attention to the possible illegal nature of the lease contracts and 
building of the Facility, 
b. that most such warnings and requests for action were ignored, or when a response was 
given, such was labored and peripheral,  
c. the inexcusable reluctance to enforce not only statutory law, but even basic city park policy, 
d. that erroneous information was provided by authorities to justify their inaction, and 

e. the devastation inflicted on the desert habitat of Papago Park over recent years, not just in 
consequence of the building of the Facility, but in other areas, as a consequence of what can 
only be described as a “It is just dirt” mentality.    
 The emails, presented in chronological order, are almost all public records. In some 
cases, emails have been edited for brevity and some personal non-government names have 
been redacted.  The full content of any email is available, as are many other emails relating to 
this case.   Attached pictures are included with the text.  
 

III.D. History of Papago Park 

 Papago Park was established as Papago-Saguaro National Monument in 1914 (Proclamation No. 
1262, under the Antiquities Acts of 1906) by President Woodrow Wilson, citing a significant collection 
of biological, geological, archeological and scenic values.   In 1930, under pressure from local politicians 
and commercial groups, the US Congress removed the National Monument designation and in 1937 
President Franklin D. Roosevelt signed a decree transferring land ownership from the federal 
government to the State of Arizona, with “the express condition that the lands so granted will be used 
for municipal, park, recreation, or public-convenience purposes”. 
 For decades Papago Park, due to its presence at the very center of all major urban areas around 
Phoenix, was a destination for outdoor recreation and appreciation of desert landscapes, particularly 
around the Hole-in-the-Rock, the Park’s most famous geological landmark and a visitor favorite. The 
Park also contains one paleontological and twenty-seven archaeological sites, as well as more than a 
dozen historical buildings. Papago Park was also, for a few years, the location of what was arguably the 
most famous prisoner of war (POW) camp in modern American history.  Note that parts of the baseball 
Facility were built over former POW campgrounds.  
 In 1959, the transfer of Papago Park lands from the State of Arizona to the City of Phoenix was 
approved by the Bureau of Land Management (BLM) “for use as a park, recreation, public-convenience 
purposes.” In an indenture (deed) signed in 1964, Papago Park was formally sold by the State of Arizona 
to the City of Phoenix subject to “certain reservations, restrictions, and conditions” contained in the 
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1937 Land Grant and Patent from the United States of America. That document declares that “this 
patent is issued on the express condition that that the lands so conveyed shall be used only for park, 
recreation, public-convenience purposes.” The 1964 Deed also declares Papago Park subject to the 
following seven leases: Arizona Fish and Game (now the Zoo), Salt River Project, Arizona Highway 
department, City of Tempe, Arizona Cactus and Native Floral Society (now the Botanical Garden), 
United States Army, and existing Highway Rights of Way.  All these entities still exist and continue to 
occupy lands in Papago Park. There is no mention of any power to sublease, implicit or explicit.  
 During the negotiations for the sale of Papago Park to Phoenix, in the late 1950s, the idea of 
building a baseball stadium in the Park was raised by the business community. Both the 1959 and 1964 
documents authorize – and limit, under “Municipal use” – the building of a stadium for commercial 
baseball enterprises and other facilities essential to the health, safety and welfare of the park visitor. 
This stadium was later built at the Southwest corner of Van Buren Street and Gavin Parkway, and is 
currently used by Arizona State University. The inclusion of a baseball stadium was characterized as a 
“change of use” and was approved by the US Secretary of the Interior. 
 In the 1997 Land Patent, the United States of America again confirmed the conveyance to 
Phoenix “for a City Park only” and added that the grant of the lands described is also subject to the 
terms of Title VI of the Civil Rights Act of 1964. That same document prohibits, once again, the 
“patentee or its approved successor to attempt to transfer title to or control over the lands to another, 
the lands have been devoted to a use other than that for which the lands were conveyed, the lands 
have not been used for the purposes for which they were conveyed”.  
 Today, over a century after it was established as a National Monument, Papago Park is the best 
known and most visited park in Central Arizona. It is also one of the most scenic and easily accessible 
desert areas in Greater Phoenix, where Tempe, Scottsdale and Phoenix meet, making it extremely 
accessible from all parts of the metropolitan area. The park's 1,500+ acres are filled with rolling hills, 
over 10 miles of hiking and biking trails that showcase the famed saguaros and other cacti, picnic areas, 
and lagoons. The park is also home to attractions including the Desert Botanical Garden, the Phoenix 
Zoo and the Arizona Heritage Center. It is not much of an exaggeration to say that Papago Park is to the 
Phoenix Metropolitan area what Central Park is to New York City or Balboa Park to San Diego.   
 Sadly, every year the desert portion of Papago Park is reduced. In the mid-1950s, perhaps 90% 
of the non-military area of the park was still undisturbed Sonoran Desert. Since then, in the last ten 
years, this remnant portion of desert areas has been diminished by the many capricious projects done 
by the City of Phoenix, of which the most destructive and blatantly illegal has been the building of a 
training compound for a private corporation (valued at US$ 3 billion, according to Forbes). In the 2010 
Master Plan, prepared by Phoenix, only 34.4% of the park is classified as protected desert.  The 
designation “protected” in that document is a misnomer – it can be changed at will. In August of this 
year, nine more acres of “protected” landscape was turned into an unneeded parking lot for the Zoo by 
a simple administrative decision.   
 
III.E. Plaintiff’s Efforts for Propitiation and Conciliation 

 Starting in late 2019, as the construction of the Giant’s Facility began, park visitors and 
neighbors began to question the purpose and legality of that facility (see emails in Exhibit 4, starting in 
October 2019), believing that they were misled as to the true such nature and extent of that project. 
Hundreds of emails were sent to city officials in Phoenix and Scottsdale, with little consequence. Efforts 
were made to reach out to government officials at all levels, also with few results.  Letters and emails 
were sent to both Senators and a US Representative asking for them to contact the Department of the 
Interior(DOI)  and request an investigation into possible violations of land use covenants. More emails 
were sent to different agencies of the Department of the Interior, including the Bureau of Land 
Management (BLM), National Park Service (NPS), the OIG and the Office of the Solicitor of the DOI  
(herein afterwards simply the ‘Solicitor’) reminding them of their responsibilities under the law. These 
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produced a limited exchange of communications, but no action other than an obvious eagerness by 
officials to neglect their duty and to distance themselves from anything relating to Papago Park. As one 
FOPP member said, “nobody wants to mess with the big guys”, possibly referring to the large municipal 
organizations involved in this suit. 
 Finally, after a series of urgent emails pleading for action and a semi-ultimatum ‘do something 
or we will file an injunction and all hell will break lose’ sent on October 22, the Solicitor sent a 
statement (Exhibit 4, email of October 26) saying “the US Government no longer has any property 
interest in the area … because that interest had expired on December 31, 1984 and therefore “the 
United States no longer plays a role in determining the use of the land, and moreover, Nor will the land 
revert to the United States because of actions taken by the current owner”, citing the terms of an 
attached Certificate of Approval of Transfer and Change of Use (Certificate No. 4) dated January 1, 
1960, which says “this approval is subject to the reversionary provisions of the above noted Act (i.e., of 
June 14, 1926 and 44 Stat 741, as amended) terminating 25 years from January 1, 1960.” The Plaintiff 
had not seen this document, but it is similar to the one of the same name in the Title Documents (Page 
40), which is No. 1, dated April 28, 1959.    
 This is a grievous legal error. In an email response to the Solicitor on October 29 (see email) the 
Plaintiff points out that it has always been federal policy that parks lands dedicated for public use be 
maintained for public use, and that the 1954 Recreation and Public Purposes Act, a revision of the 1926 
Act, makes it clear that park lands conveyed to states and municipalities must have restricted 
‘recreation only’ titles and that the lands must be used in perpetuity for the purposes they were 
acquired – that is, parks, not private sports compounds.  To add insult to injury, the Plaintiff pointed out 
that the 25-year expiration clause, upon which the Solicitor based its opinion, had been repealed by 
Public Law 86-292 of Sept 21, 1959.  Therefore, the expiration clause had already been repealed before 
it was included in the Certificate of Approval of Transfer and Change of Use (Certificate No. 4), dated 
January 1, 1960, a document then used by the Solicitor’s office to ignore the law and their 
responsibilities.  
 It gets worse – On November 6. the Solicitor’s office again replied (see email) saying “The Act of 
June 4, 1954 (68 Stat. 173), provided for the 25-year limitation on the reversion clauses of previously 
issued patents. Because the patents for Papago Park were issued prior to this time, the 25-year 
limitation on reversion applies to the transfer of title/change of use certificates. It would not be until 
1959 that Congress would again change the statute to abolish the 25-year reversion for all future 
patents.”  There are four glaring problems with this position: 1. There is no “saver clause” in the repeal.  
A saver clause in a statute exempts something from the statute's operation or provides that of it will 
stand if part is held invalid. In simple terms, a repeal without savings eliminates the repealed statute or 
item of a statute completely, including for all prior legislation.  2.  The word “future” is not in the text of 
the abolishing clause.  The expiration is repealed, simply, as if it never existed. 3. The Certificate of 
Approval of Transfer and Change of Use (Certificate No. 4), used as the basis for its argument by the 
Solicitor, was itself issued after the repeal, and 4. In the 1964 Deed and 1997 Land Patent, these same 
restrictions and provisions were once again reaffirmed.  So, in fact, the use restrictions and reversionary 
provisions for Papago Park are as valid today as they were in 1932, 1959, 1964 and 1997, and by 
inference, the US Government does have a property interest in the area. In their response, Solicitor’s 
office indicated that we should contact the Arizona State Parks Board, the agency that has designated 
authority to represent and act for the State in dealing with LWCF matters. This was done on November 
11 (see email), but, as usual, more than one month has passed and no response has been received 
from that agency.  
 After more than one year of frivolous posturing and willful procrastination by all parties 
contacted, the Plaintiff has decided to seek a judicial remedy.  This was not its initial intention, but the 
Plaintiff believes that, having done everything possible to raise the issues and reach an agreement to 
mitigate the damages being done to Papago Park, a hearing and judgment in a court of law is the only 
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forum suitable to address and resolve these important issues.   In the opinion of the Plaintiff, the 
communication from the DOI was cursory and deficient because the document presented and used for 
that opinion does not reflect a true cognizance of relevant legislation and subsequent amendments, 
the nature of the transfer of title, or even other protective legislation relevant to Papago Park. The 
position taken by the Solicitor is just one more case of officialdom demonstrating an unwillingness to 
get involved in a suit that may be tortuous and financially significant, involving major municipal entities 
with appreciable human, financial and legal resources. On the other hand, the public – the people – 
with whom the FOPP organization has spoken unanimously view the building of a private compound in 
a public park to be wrong, although many add the refrain “yes, but this is Arizona, and the developers 
and commercial interests always do what they want.” Not always, we hope; not in this case. 
 In simple terms, for the Friends of Papago Park, this is a case that will determine if an area 
understood to be a public park for more than one hundred years is really a park, or if it is just an area of 
land owned by a municipality subject to unrestricted use, available for commercial enterprises under 
advantageous terms. This case will also decide if title covenants are valid legal measures to restrict land 
use, and finally, if presidential proclamations, United States legislation and Acts of Congress have any 
weight on matters of public concern, or if these can be disregarded at will by officials and lawyers at 
city, state and federal levels without considering public interest, legislation or moral obligations.  
 Therefore, having exhausted all options, after dozens of attempts were made (see emails in 
Exhibit 4) to reach an understanding with the cities of Phoenix and Scottsdale, the Plaintiff has decided 
to file this Complaint and Request for Injunction pro se, although pro bono representation by a 
qualified lawyer would be greatly appreciated. As a final note, although the Plaintiff, due to economic 
conditions, does not have the benefit of legal representation, it believes this case is fascinating, given 
the unique history of Papago Park, the variety of judicial concepts encompassed and the multitude of 
legal players involved in its history over a century of time. While it shares many similarities with other 
court cases relating to misuse of parks and former lands belonging to the US Government (in all of 
which, by the way, the deed and LWCF restrictions were held valid), it also offers singular challenges 
that make it unique and which may impact future case studies.  
 At this point, the Plaintiff decided it was futile to pursue matters with governmental entities 
with legislative and executive powers, given that they had no interest in enforcing the law, doubtless 
because of – for lack of a better word – the ‘mess’ that a law suit could become. The Plaintiff even 
sympathizes with that attitude and wishes there had been another path to resolve the issue. 
 

III.F. Judicial Precedents 

 The following citations are relevant legal precedents that substantiate the positions taken in 
reference to this action. The circumstances in each case are all apposite in some way to the issue at 
hand and the laws, acts, statutes and legal concepts expounded therein are applicable to this case. 
• (Case 1) H.R. 2288 and H.R. 954. 

      In 1989, the National Park Service conveyed a 3.03-acre surplus property, at no cost, to 
Rockingam County, Virginia, under the terms of the National Park Services Federal Lands to Parks 
Program, with the required deed restrictions. In 1990, the City desired to use part of that land for 
non-profit Plains Area Day Care Center, which provides affordable childcare for nearly 100 children. 
Deed restrictions, however, prevented the use of the land for that purpose.  To resolve this, so that 
improvements and repairs could be made to the facility, Congress passed legislation to remove 
deed restrictions from an approximately 1-acre portion of the property, while the other 2 acres 
would continue to be subject to the existing deed restrictions and reversionary clauses. It takes a 
law to remove federal deed restrictions.   

• (Case 2) Save the Park and Build the School (SPBS) v. National Park Service. 
     In 2019, the Cardiff School District in Encinitas, California began a partial demolition of its 
existing facilities and the construction of new ones. The project area included part of Berkich Park, a 
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small community park adjacent to it, also owned by the school district. Local residents, unhappy 
with the partial loss of their park, formed an association called “Save the Park and Build the School” 
(STPBTS) and filed two suits to halt construction, claiming the project was not a mere 
“modernization and reconstruction Project” but actually a demolition and new construction of 
most of the school, entailing a significant loss of sports fields and grass parklands.  A key element of 
the suit was that, in 1995, federal funding was used to enhance Berkich Park under the Land and 
Water Conservation Fund (LWCF) Act, which required that parks receiving LWCF funds be 
maintained for public outdoor recreational use in perpetuity. That legislation did allow replacement 
and conversion of other lands for “other recreational properties of at least equal fair market value 
and reasonable equivalent usefulness and location”. A flurry of legal activity ensured, leaving the 
community “reeling from legal whiplash”, according to national news articles. The National Park 
Service (NPS) was enlisted to find replacement areas, choosing a partially paved area for this 
purpose. STPBTS rejected the equivalence proposed, saying “Basic common sense belies the 
conclusion that a paved parking lot serves a reasonably equivalent recreational use as grassy 
parkland where children can play, and families can picnic on warm sunny days.” NPS rescinded the 
boundary adjustment. 
     On Sept. 11, U.S. District Judge Larry Burns said the public interest in upholding federal law 
(protecting the Park) outweighed its interest in returning to in-person classes. The District was 
ordered to pay $500,000 for legal fees incurred by STPBTS.  The District stated it incurred another 
$850,000 on attorney’s fees without a win in either Superior Court or State Appellate Court. In this 
case, even though the school owned the land and there were no deed restrictions, the fact that 
LWCF funds had been used to enhance the park meant it could not be used for any other purposes 
except outdoor recreation. The School/Park legal battle is ongoing and unresolved. In the Fall of 
2020, children were using temporary buildings as classrooms.   

• (Case 3) Smith v. City of Westfield (278 Mass. 49, 2017)   
     This case is like that of Cardiff above. A trial court had issued an injunction prohibiting 
construction of the new school on park lands until the city complied with applicable state and 
federal law. In subsequent proceedings, however, the court found Article 97 of the Massachusetts 
Constitution would not protect Cross Street Playground from diversion absent a “recorded 
instrument” in the land records, indicating the land was specifically “taken or acquired for 
conservation purposes.” Since no recorded instrument had designated use of the Cross Street 
Playground “as a playground or for any other recreational purpose,” the trial court ultimately 
concluded “the parcel was not protected” and vacated the injunction against the city. Upon appeal, 
the state Supreme Court vacated the judgment of the lower courts. In the opinion of that Court, 
parkland would be protected without a recorded deed restriction “where there is a clear and 
unequivocal intent to dedicate the land permanently as a public park and where the public accepts 
such use by actually using the land as a public park.” While the recording of a deed or a 
conservation restriction was one way of manifesting the required intent, the court acknowledged 
“it is not the only way”. According to the ruling, once land is permanently dedicated for such use to 
the benefit of the general public, the public obtains an interest in the land, which is “irrevocable.”   
     The court also cited a 1979 LWCF grant to rehabilitate Cross Street Playground. In consequence, 
the State Supreme Court found that “The restrictions imposed by the Act on the management of 
land acquired or developed with LWCF funding remain in full effect over the Cross Street 
Playground and that the city had surrendered all ability to convert the playground to a use other 
than public outdoor recreation without the approval of the Secretary” (16 U.S.C. § 460l-8(f)(3)).  

• (Case 4) Oregon & California R. Co. v. U.S. (238 U. S. 393, 1.36, 4.38, 1915)  
     This was a rather long and complicated legal case by the United States Supreme Court involving 
land grants, settlement and abuses.  In the late 1800s the US Government had given large tracks of 
land to private companies which, when sold, would finance railroad construction.  In time, it was 
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noted that while some lands were settled, large amounts lands were either unsold or had been 
purchased in large quantities by commercial entities for resale, in quantities far exceeding the 160-
acre maximum limit. In consequence, Congress adopted a joint resolution (35 Stat. at L. 571) which 
authorized and directed the Attorney General to institute and prosecute any and all suits in equity, 
actions at law, or other proceedings, to enforce any rights or remedies of the United States, and to 
claim lands granted by such acts, or any part of the lands, have been or are forfeited to the United 
States by reason of any breaches or violations of the terms or conditions of either of such acts 
which may be alleged or established in such suits, actions, or proceedings. Quote: ”Acts of Congress 
granting lands are laws as well as grants, and are operative until repealed; the fact that the 
conditions imposed in the grant were not applicable to the character of the lands furnishes no 
excuse for antagonistic action, even though it might justify nonaction pending further legislation. 
The delay in the assertion of a right is not conclusive against its existence…” 

• (Case 5) Cohen v. City of Lynn (33 Mass. App. Ct. 271; 598 N.E.2d 682, 1992) 
     In this case the City of Boston conveyed land to a private developer because it claimed the parcel 
was too small and “no longer usable for park purposes.” Plaintiffs claimed the conveyance violated 
the city's obligations under a public charitable trust which they claimed arose in 1893 when the 
parcel was acquired by deeds which stated the land was to be used forever for park purposes.  As 
noted by the Appeals Court, in 1991, the park commissioners had wanted to acquire “more open air 
space” for park purposes, which were defined as follows:  “The term ‘park’ usually signifies an open 
or inclosed [sic] tract of land set apart for the recreation and enjoyment of the public; or, in the 
general acceptance of the term, a public park is said to be a tract of land, great or small, dedicated 
and maintained for the purposes of pleasure, exercise, amusement, or ornament; a place to 
which the public at large may resort to for recreation, air, and light” (Emphasis of court). Applying 
this definition to the facts of the case, the Appeals Court rejected the City’s contention that “the 
parcel is too small to serve park purposes.”  As noted by that Court, “property conveyed to a 
governmental body for particular public purposes may be subject to an enforceable general public 
obligation or trust to use the property for those purposes. Whether a trust or obligation is imposed 
is a matter of interpretation of the particular instrument and determination of the donor’s intent 
and is to be ascertained from a study of the instruments as a whole in the light of the circumstances 
attending their execution.“ 

     According to the Court, “conveyances of land for parks, where the grantors specified the land be 
used ‘forever’ or ‘in perpetuity’ without other limitation, have been found to establish a public 
charitable trust.  Accordingly, the Appeals Court found the trial judge had “correctly concluded that 
a public charitable trust arose from these conveyances and that the acceptance of deeds by the 
city” which "constituted a contract between the donor [of the land gift] and the donee [City] which 
must be observed and enforced." The Court went on to note that “the contract obligations arising 
from a charitable trust such as exists in the present case cannot be impaired legislatively.” The 
sanctity of such a contract is under the protection of Art. 1, §10, of the Constitution of the United 
States.  The policy of the Commonwealth has been to add to the common law inviolability of parks 
express prohibition against encroachment... The firmly settled and frequently declared policy of the 
Legislature heretofore has been to preserve public parks free from intrusion of every kind which 
would interfere in any degree with their complete use for this public end. It cannot be assumed that 
this policy is to be lightly thrown aside.” The Appeals Court, therefore, affirmed the judgment of the 
Trial Court which had held the terms of the public charitable trust prohibited the City from 
conveying the park parcel to a private developer.  

• (Case 6) Dunphy v. Commonwealth (368 Mass. 376; 331 N.E.2d 883, 1975). 
     The town of Rockland, Massachusetts had authorized the construction of an artificial ice skating 
rink on land conveyed to the town in 1917 with the stipulation in the deed that the land was “to be 
kept and used as a Public Park in perpetuity for the public good...” In 1972, legislation authorized 
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the town to convert Reed Park into an ice-skating rink to be named Reed Rink. The plan included a 
building, parking spaces and driveways, and some trees that would be left on three strips of land. 
     In this case the trial judge ruled that the preservation of a token number of trees does not 
change the situation. The public at large will no longer use [it as a] park. Skaters will use it. The 
appeals court agreed. In the opinion of the appeals court, “the use of the land for the erection and 
operation of the proposed skating rink building and related facilities would constitute a violation of 
the terms and conditions of the trust to which the land is subject.” As noted by the appeals court, 
the town had taken title to Reed Park “as trustee under a public charitable trust requiring it to use 
the land for a public park in perpetuity.” The town in taking title to the Reed Park land assumed 
obligations and must now comply with them. It is not within the power of the Legislature to impair 
those obligations by legislation, and St. 1972, c. 89, does not validate the diversion of the property 
from public purposes to other uses and purposes. As a result, the appeals court ordered the land 
"be kept and used as a Public Park in perpetuity for the public good in accordance with the terms of 
the deed of the grantor to the town dated April 4, 1917.” 

• (Case 7) Brooklyn Heights Association (BHA) v. National Park Service (NPS)  
     A case brought by the BHA against the NPS (also involving the NY State government and NY State 
parks) relating to the misuse of an area of Empire Fulton Ferry State Park (EFFSP) with two 1860s 
historic warehouses. The city government intended to use areas of that park to stimulate private 
development in the adjacent Brooklyn Bridge Park (BPP) project. To circumvent legal restrictions, 
the EFFSP was split into two parcels, one for the warehouses and another described as “open 
spaces”. Both parcels were then conveyed in a 99-year ground lease to a defendant Brooklyn Bridge 
Park Development Corporation (BBPDC). Furthermore, in support of these maneuvers, NPS sub-
mitted a report endorsing the modification of the limits of the park, claiming the warehouses had 
erroneously been included as part of the park, since the “former warehouses are not suitable for 
recreational use by the public, the pre-existing warehouses should have been excluded”. An 
attempt was made to remove the “historic landmark” designation from the warehouses (see 
Federal Court Stops Bloomberg Plan to Give Structures in Brooklyn Bridge Park for Private 
Development. (http://awalkintheparknyc.blogspot.com/2011/04/federal-court-stops-bloomberg-
plan-to.html). 
     After numerous communications among the parties, including NYC, which sought to participate 
in the process given its interest in the parks and planned developments, plaintiffs filed an action 
seeking a temporary restraining order and/or preliminary injunction. The Court denied the 
temporary restraining order but signed an Order to Show Cause setting a hearing date on plaintiffs' 
motion for preliminary injunction. Initially, it was understood that the parties had reached an 
agreement.  Following an apparent obstacle in settlement negotiations, a second injunction request 
was filed. NPS issued a decision, providing a revised map of the park, doubtless under pressure by 
New York government agencies, stating that “the revision of the boundary map was the correction 
of a mistake, as the [NY State Parks] never intended to include the [warehouses] on the map when 
it applied for and subsequently closed out the LWCF grant, and, second, that NPS has the inherent 
authority to make such revisions...”  
     United States District Judge Eric N. Vitaliano rejected the arguments from NPS, the City, and the 
other defendants. "The house of cards erected by the defense cannot withstand the gentlest 
breeze". The Court pointed out that LWCF regulations contain no allowance for a "revision" or 
"correction" to boundaries other than through the conversion process. It added that the statute is 
not silent about revisions; it flatly contradicts the NPS claim of power to correct "oversights" after a 
grant closes. Any change to the park areas after the close of an LWCF grant, regardless whether that 
change is referred to as a "revision" or "correction,"  triggers the conversion process and requires 
the full consideration of alternatives and, if needed, the substitution of a replacement property.  

http://awalkintheparknyc.blogspot.com/2011/04/federal-court-stops-bloomberg-plan-to.html
http://awalkintheparknyc.blogspot.com/2011/04/federal-court-stops-bloomberg-plan-to.html
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     Therefore, the court ruled that “For the foregoing reasons, plaintiffs' motion is granted, and an 
injunction is entered and shall remain in effect for the pendency of this litigation, to the following 
effect: IT IS ORDERED that the … decisions of NPS regarding the revision and/or correction of 
(boundary) for grant 36-01225 are set aside; …  it is further ORDERED that defendants, their agents, 
servants, employees, and all persons acting in concert with them or under their direction who 
receive actual notice of the injunction, are enjoined from undertaking any drilling, boring, or other 
alteration or construction on the Empire Fulton Ferry Park …” (https://casetext.com/case/brooklyn-
heights-association-v-national-park-service). 

• (Case 8) Boston Redevelopment Authority (BRA) v. National Park Services (NPS) and Sally Jewell.  
This case pitted two government agencies against each other in a prolonged, bitter battle. The 

BRA wished to develop a piece of waterfront real estate (the "Pavilion") for commercial purposes. It 
had, however, taken a LWCF grant for that area in the 1980s. The National Park Service (NPS) 
became aware of that project and filed a claim to stop it. Initially, BRA maintained that the 
particular area in question was outside of that for which grant funds were used. This failing, BRA 
then argued that: 1. that NPS's decision was not an agency action subject to the Administrative 
Procedure Act (APA) but, instead, an ultra vires "attempt to encumber land." It also implied that the 
traditional APA standard of review did not apply to claims brought under either the LWCF Act or the 
Declaratory Judgment Act, and 2. that the funds were not used for "acquisition or development" 
but only for "planning."  The US Court of Appeals, District of Massachusetts, ruled as follows: "To 
begin, the distinction between acquisition and development, on the one hand, and planning, on the 
other hand, is artificial. Section 6(f)(3) is the "cornerstone of Federal compliance efforts to ensure 
that the Federal investments in [LWCF] assistance are being maintained in public outdoor recreation 
use." The BRA's interpretation of the LWCF Act would permit grant recipients to chip away at this 
cornerstone. For example, grant recipients could skirt Section 6(f) entirely by allocating their LWCF 
stipends wholly for ‘planning’ rather than for acquisition or development. We refuse to read such a 
gaping loophole into the statute. The BRA's substantive due process argument fares no better. Far 
from being an unauthorized taking, NPS's determination that the Pavilion area could not be 
developed for commercial purposes was entirely consistent with both the terms of the LWCF Act 
and the project agreements. When a party applies for and receives a federal grant, there is nothing 
either unfair or unconstitutional about holding the grant recipient to the terms of its bargain."   In 
the same manner, having accepted Papago Park with numerous and clear deed restrictions 
requiring it be used as a park, and having taken funds earmarked for outdoor public recreation, 
there is nothing either improper or illegal about holding the recipient of those lands and funds to 
the terms of its bargains.  

• (Case 9) Friends of the Shawangunks, Inc. v. Clark (754 F.2d 446 (Cir.2d, 1985)) 
     In this case, the Marriott hotel and resort group committed itself to a significant investment to 
develop a resort facility, including a professional golf course. After an initial action was rejected, the 
Friends appealed this judgment to the US Court of Appeals. As characterized by the federal appeals 
court, "[t]his case presents the novel question whether amendment of a conservation easement 
acquired in part with federal funds under the Land and Water Conservation Fund ACT of 1965 as 
amended, so as to permit expansion of a golf course with limited access constitutes a conversion 'to 
other than public outdoor recreation uses' under section 6(f)(3) of the [LWCF] Act, 16 USC §460l -
8(f)(3)." Accordingly, the appeals court acknowledged that "Conservation may include, though it is 
by no means necessarily limited to, the protection of a present resource in its natural state." It is 
after all a "conservation" fund Act... Indeed, the Act's stated purposes include "preserving" the 
"quality" of outdoor recreation resources (16 USC §460l-4). The focus on preservation reappears in 
section 460l -9(a)(1), which authorizes allocation of funds for federal acquisitions both to protect 
endangered and threatened species and, by reference to section 460k-1, to protect "natural 
resources."  As a result, the Appeals Court, contrary to the District Court's holding, concluded that 

https://casetext.com/case/brooklyn-heights-association-v-national-park-service
https://casetext.com/case/brooklyn-heights-association-v-national-park-service
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"the easement area presently is used for 'public outdoor recreation uses,' as that term of art was 
conceived by Congress and has been interpreted by the Interior Department." Considering this 
determination, the Appeals Court then had to consider "whether the amendment at issue here 
constitutes a 'conversion' of that easement to other than outdoor, public, recreation uses within 
the meaning of section 6(f)(3)." It concluded that it did constitute a violation of LWCF conditions.   
     With regard to the work in progress and expenses incurred, the Court added that  

“Unfortunately, or fortunately perhaps, the courts do not control the process, let alone 
establish it. When one undertakes to develop for private purposes a project involving the 
use of lands encumbered by a government interest, one's expectations are, or should be, 
that a certain amount of process and expense will be involved; presumably the anticipated 
rewards offset the cost and hassle, though surely the ultimate consumer will pay the cost of 
the benefit the process achieves, or there will be a hole in the developer's pocket.”   

• (Case 10) Citizens to Preserve Overton Park, Inc. v. Volpe (1971) 
     In a landmark case, the US Supreme Court ruled 6-2 to overturn a decision allowing a city of 
Memphis to build a 6-lane highway through Overton Park (TN). The court noted that if the only 
factors for a decision were economic costs and the potential difficulty of relocations and of finding 
other sites for use, then parks would always be the most attractive targets for highway construction 
(and other uses) and “Thus, if Congress intended these factors to be on an equal footing with 
preservation of parkland there would have been no need for the statutes.” This case signified the 
beginning of public interest litigation on environmental issues. Title 43 U.S.C. Section 138 was 
amended to read “It is hereby declared to be the national policy that special effort should be made 
to preserve the natural beauty of the countryside and public park and recreation lands, wildlife and 
waterfowl refuges, and historic sites or development.” 

• (Case 11) Jersey City v. Dept. of Envir. Protection. (545 A.2d 774, 227 N.J. Super. 5, 1988) 
     This case involves a sublease of about 50 acres of Liberty State Park by Department of 
Environmental Protection (DEP) to a private corporation for development of a public marina. The 
court rejected all legal challenges, ruling that department had the authority to grant rights or 
privileges to individuals or corporations for the construction, operation and maintenance for private 
profit of any facility, utility or device upon the State parks and forests, lands and waters as the 
department shall find necessary and proper for the use and enjoyment of the lands by the public; 
that the 1977 Master Plan included a large marina project and boat slips; that there was no 
violation of the "public trust" doctrine in that the marina will be open to the general public on a 
non-discriminatory, first-come-first-serve basis; that creation of a marina is an acceptable 
implementation of the expressed recreational pursuit of "boating" (also present in many national 
parks); that, while the Court was sympathetic to the plaintiffs' claim that the marina development 
plans may be targeted for the more affluent segment of society's recreational users, it believed that 
the $150,000/year rent plus a fixed percentage of marina receipts (9% or 12%) and development of 
the park would provide in the end for the use and enjoyment of all economic classes; and that DEP 
had not delegated any public authority... but retained all necessary residual authority to guarantee 
that the development proceeds in the public interest. These controls included DEP's final authority 
over (a) the Marina Design Plan, (b) the Marina's Management Plan, including berthing policies and 
fees, (c) all uses of the Marina's land and water areas, (d) Marina Insurance, (e) assignment of 
rights, (f) inspection of work, (g) termination of the lease and subleases, (h) regulation of public 
access, and (i) restriction of private development of nearby areas. Note that, unlike in the case of 
Papago Park, the marina was in the Master Plan, the local authority did not relinquished all control 
over public property, that boating is an accepted recreating activity, the financial conditions of the 
lease provide a direct monetary benefit to the local authority while serving the public, and, most of 
all, the marina is open to the general public. 
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 In all cases researched by the Plaintiff, land declared to be park, deeded to be a park, having 
received funding as a park and used as a park, must, in the eyes of law, remain a park – not a child care 
center, not a parking lot, not a school, not a skating rink, not a golf course, and definitely not a private 
baseball camp. Even without deed restrictions or the constraints of LWCF funding requirements, a park 
is a public trust to be cherished for the common good and to be preserved for future generations.   

III.G. Arguments for Injunction   

III.G.1. The communication from the Solicitor’s Office of the Department of the Interior (DOI) 
contains erroneous information; the revisionary provisions and use restrictions do not expire. 
a.  The Plaintiff had requested from the DOI a review of our position (see emails of July 16 and 

October 22) regarding title covenants and use restrictions. On October26 (see email) we 
received notice that, in the opinion of the Solicitor, all limitations had expired in 1984 and the 
US had no interest in any way in Papago Park.  This was based upon wording in the Certificate 
of Approval of Transfer No. 4, dated January 1, 1960, sent by the Solicitor, which stated that all 
reversionary provisions and restrictions would expire 25 years after the patent was issued (i.e., 
12/31/1984).  

b. A verification of US Code revealed that Public Law 86–292 of September 21, 1959 had repealed 
the twenty-five year limit in 43 US Code §869 (Conditions of transfer by grantee). The fact that 
the time limit had been removed, making the restrictions and provisions permanent, and that 
the document sent to the Plaintiffs with the expiration clause was signed after the clause’s 
repeal, was brought to the attention of the Solicitor on October 29, 2020.  

c. The Solicitor then replied on November 6, 2020, saying it made no difference because the 
patents had been issued prior to the time of the repeal and the 25-year limit was therefore 
valid for those titles and that the repeal would only apply to future patents. This is a 
misunderstanding of the repeal mechanism, which invalidates prior statutes unless there is a 
‘saver’ clause, which was not the case (Note, for example of ‘savings,’ see the Recreation and 
Public Purposes Amendment Act of 1988,  Public Law 100-648, which has an explicit “Saving 
clause” applicable to certain items in previous legislation). It is unclear why the word ‘future’ 
was gratuitously inserted into the opinion of the Solicitor, because it is not in any statute. 

d. The DOI failed to consider the deed restrictions and reversionary provisions included in two 
Title Documents issued after repeal date, not including the 1960 Certificate of Approval of 
Transfer No. 4. Note also that the 1997 Land Patent, issued by the United States of America, 
reaffirms those use restriction and non-compliance conditions even after all limitations had 
supposedly expired on December 31, 1984.  

e.   Note that there was a requirement in 43 US Code §869 (Disposal of lands for public or 
recreational purposes) of 1926 cited by the Solicitor, that lands disposed not be of “national 
significance.”  Furthermore, it also states that “Nothing in sections 869 to 869-4 of this title 
shall be construed to apply to lands in any national forest, national park, or national 
monument, or national wildlife refuge, or to any Indian lands.”  Papago Park, then called 
Saguaro National Monument, was therefore, by definition, a land of national significance and, 
subsequently, excluded from the provisions of the Act invoked by the Solicitor.  

f.  The BLM’s own information sheet states the following: “Department of the Interior regulations 
for the Recreation and Public Purposes Act are found in Title 43 of the Code of Federal 
Regulations (43 CFR), Part 2740:  A. Patents: Patents issued under the Recreation and Public 
Purposes Act convey a restricted title since they contain certain provisions or clauses which, if 
not complied with, may result in reversion of the title to the United States. These provisions 
are: 1. Certain nondiscrimination clauses…  2. If the patentee or its successor in interest 
attempts to transfer title or control over the land to another, or the land is devoted to a use 
other than that for which it was conveyed without the consent of the Bureau of Land 
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Management, title will revert to the United States. 3. A stipulation that the lands will be used in 
perpetuity for the purposes for that they are acquired (but can be modified with BLM approval) 
(https://www.blm.gov/sites/blm.gov/files/LandTenureRecandPublicPurposesAct_InfoSheet.pdf).  Yet, 
despite clear evidence to the contrary, the Solicitor told the Plaintiff that the use restrictions 
and reversionary provisions have expired, and the US has no interest in the matter.  

g. Even if all federal provisions were to magically disappear, the City of Phoenix would still be 
obligated to abide by the very same title restrictions and revisionary provisions in the 1964 
Deed of Sale, from the State of Arizona, which are unaffected by federal law or provisions.  

h. So, if the restrictions and provisions continue to be in effect, and there is no expiration date, 
and there has been no authorized ‘change of use’, the United States of America and the 
Secretary of the Interior, by its own admission, must enforce the use restrictions in the 
covenants and the exercise the reversionary provisions in the Title Documents. Thus, in theory, 
the United States of American should claim title to and ownership of Papago Park. 

 
III.G.2. All titles and deeds contain clear and unambiguous deed restrictions, declaring that 
Papago Park lands are to be used as a park, for public leisure and recreational purposes. 
a. The 1930 Act abolishing Papago Saguaro National Monument (46 Stat. 142; HR 5672 Chapter 

107) states that the US has “granted certain lands for municipal, park, recreation or public 
convenience purposes.”  

b. The 1937 Land Grant and Patent of Transfer (pages 37-39) from the US Government to Arizona, 
signed by F. D. Roosevelt, states “this patent is issued upon the express condition that the lands 
so granted will be used for municipal, park, recreation, or public-convenience purposes” (page 
39). This restriction is included in the 1959 Certificate of Approval of Transfer, signed by the 
Secretary of the Interior, with authorization of a stadium (page 40). 

c. The 1937 Title Documents is a “Land Patent”. A land patent is an exclusive land grant made by a 
sovereign entity, in this case the US Government. An official land patent is the highest evidence 
of right and interest to a defined area, established by an Act of Congress. The rights and 
restrictions inherent in patented land are carried from heir to heir, heir to assignee, or assignee 
to assignee, and cannot be changed except by law.  As in the case of the day center cited above 
(Case 1, H.R. 2288 and H.R. 954), an Act of Congress may be required to remove certain 
covenants that run with the land. 

d. In the 1997 Land Patent and Transfer Confirmation (pages 41-43) from the US to Phoenix the 
land usage is described as “for City park only”. 

e. The 1964 Deed of Sale (pages 44-49) from the state of Arizona to Phoenix, states in item (4) 
that “this deed is issued upon the express condition that the lands so conveyed shall be used 
only for municipal, park, recreation, or public-convenience purposes” (page 46). “Municipal 
purposes” is expressly defined as permitting the construction of a baseball stadium.  

f. The 1964 Deed also recognizes and specifically authorizes seven leases within park lands (page 
46). These are: 1. Arizona Fish and Game department (Later, the Zoo), 2. SRP, 3. Arizona 
Highways Dept, 4. City of Tempe, 5. Arizona Cactus and Floral Society (Botanical), 6. The Army 
(National Guard) and 7. Highway rights-of-way.  These seven leases still exist today. 

g. The use restrictions and lease authorizations in the 1964 Deed are repeated verbatim in the 
1964 Certificate of Purchase (pages 50-54).  

h. Article 18.2.6 (e) of the Lease states that Phoenix has no knowledge of any restrictions, claims 
or reservations that would affect the Facility, yet these are all clearly present in the Full Lease, 
in Exhibit E (the Title Documents, pages 37-54). 

i. On the National Park Service website, in pages relating to transfer of park lands to other 
jurisdictions, it is always stressed that those lands must remain public parks in perpetuity. Since 
1926, the preservation of park lands for public use and enjoyment has been a clear, consistent 

https://www.blm.gov/sites/blm.gov/files/LandTenureRecandPublicPurposesAct_InfoSheet.pdf
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and continuous policy of the Department of the Interior.   
 

III.G.3. Validity of Deed Restrictions. There is a long line of Federal and Arizona cases affirming the 
enforceability of deed restrictions, including those on former NPS lands.  In fact, not one case was 
found that disregarded those restrictions. 
a. Article 4, §3, Cl. 2 of the Constitution provides that "The Congress shall have Power to dispose 

of and make all needful Rules and Regulations respecting the Territory and other Property 
belonging to the United States." The power over the public land thus entrusted to Congress is 
without limitations (United States v. Gratiot, 14 Pet. 526, 537), and "And it is not for the courts 
to say how that trust shall be administered. That is for Congress to determine." Thus, Congress 
may constitutionally limit the disposition of the public domain to a manner consistent with its 
views of public policy. (Light v. United States, 220 U. S. 523, 537). 

b. Title restrictions on federal lands endure for decades after a grant or patent is issued, even in 
case of change of ownership or use. In Oregon & California R. Co. v. United States (case 4 above, 
in judicial precedents) the Court held that “Acts of Congress granting lands are laws as well as 
grants, and are operative until repealed; the fact that the conditions imposed in the grant were 
not applicable to the character of the lands furnishes no excuse for antagonistic action, even 
though it might justify nonaction pending further legislation...  The delay in the assertion of a 
right is not conclusive against its existence”.  The Attorney General was empowered to assert all 
existing rights and remedies, including the claim on behalf of the United States that the lands 
granted by such acts, or any part of the lands, have been or are forfeited to the United States 
by reason of any breaches or violations of the terms or conditions of either of such acts which 
may be alleged or established in such suits, actions, or proceedings.  

c. To better understand the gravity of deed restrictions on lands belonging to National Parks, 
consider the 1989 case of a surplus 3-acre NPS parcel conveyed to Rockingham County, Virginia 
for use as a park (Case 1, above). The county, however, decided that a 1-acre portion of the 
land could be better used as a facility for 100 children by a non-profit. To remedy this, in 1990 
Congress passed H.R. 2288 (on a 407 to 0 vote) and enacted Public Law 101-479 to allow for a 
portion of the land to be used for the childcare center. The Act removed restrictions from a 
portion of the property, while the other 2 acres continued to be subject to existing restrictions 
and reversionary clause. It takes a law or act of congress to change a law or a deed restriction. 

d. In 1931, the Arizona Supreme Court affirmed the enforceability of restrictive covenants 
(Continental Oil v. Fennemore, 38 Ariz. 277, 299 P. 132). Arizona courts have also ruled that 
restrictive covenants are enforceable as contracts. “When a grantee accepts a deed containing 
restrictions, he assents to these restrictions and is bound to their performance as effectively as 
if he had executed an instrument containing them (115 Ariz. at 333, 565 P.2d at 210). 

e. In Federoff v. Pioneer Title & Trust Co. (166 Ariz. 383, 1990) The Arizona Supreme Court ruled t 
“We hold that the restrictive covenants established by the original grantors are enforceable as 
class three covenants… that run with the land. The fact that they are not listed in subsequent 
grantees' deeds is not fatal to their enforcement.” The equitable defense of changed economic 
conditions was raised at trial, and the Trial Court found economic infeasibility as to one of the 
covenants. The Court of Appeals reversed, stating that a change in economic conditions making 
it unprofitable to continue to enforce the covenant is not sufficient to find it unenforceable. 
Therefore... the covenants are enforceable as recorded, and in the opinion of that court, “even 
when original restriction are omitted from later property transactions, the initial restrictions are 
still valid and enforceable, and changed economic conditions are irrelevant”.  

f. There is a long legal history affirming the seriousness and enforceability of land restrictions in 
state courts, where most notable cases are tried. Powell v. Washburn states “Such restrictive 
covenants are effectively contracts, interpreted to give effect to the parties' intent by reference 
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to the language of the covenant, the surrounding circumstances, and the purpose of the 
covenant.” O'Malley v. Cent. Methodist Church places "heavy emphasis" on the language of the 
writing itself because, to the extent intended to bind successors in interest, the recorded 
covenant "is often the primary source of information available to a prospective purchaser of 
the land" and thus "should be interpreted to accord with the meaning” (see A.R.S. §33-
440(A)(1)).  

g. The general rule of law is that deed restrictions on property are always valid and enforceable 
with the exception of restrictions that violate other previous covenants, those that are 
discriminatory (under Civil Rights legislation) or when there is a long and verifiable history of 
them being disregarded in comparable properties.  None of these are the case for Papago Park.  

 

III.G.4. Violation of the Land and Water Conservation Fund Act and Federal Property Act, Title 40.  
a. Both of these Acts by the US Congress deal with the preservation of park lands, particularly 

those formerly belonging to the National Park System (NPS) and/or administered by the Bureau 
of Land Management (BLM), in the case of Title 40 lands, and lands receiving funds for 
conservation, restoration and enhancement, in the case of the LWCF. 

b. The City of Phoenix received a Land and Water Conservation Fund (LWCF) grant in 1968, in the 
amount of $105,000 to “develop access roads, parking areas, hiking and riding trails, picnic 
areas in Papago Regional Park”. This was approved on 3/2/1966 (Department of the Interior and 
related Agencies Appropriations, H.R. 17354, page 1396 and http://www.noia.org/wp-
content/uploads/2013/03/23735.pdf). LWCF legislation mandates that “no property acquired or 
developed with assistance under this section shall be converted to other than public outdoor 
recreation uses” without approval of the U. S. Secretary of the Interior (16 U.S.C. § 460l-8(f)(3)) 
and that approval (of conversion) will depend on finding a substitute recreational property of at 
least equal fair market value and of reasonably equivalent usefulness and location. 

c. Phoenix violated not only the deed restrictions, but also the LWCF Act, as above, by effectively 
giving park property to a third party and permitting it to be used for a non-public, non-outdoor 
and non-recreational purpose. Phoenix also violated 40 US Code §550 (e)(4) (Disposal of real 
property for certain purposes) requiring that such property – former federal lands – “be used 
and maintained for the purpose for which it was conveyed in perpetuity. In the event that the 
property ceases to be used or maintained for that purpose, all or any portion of such property 
will in its existing condition, at the option of the United States, revert to the United States.” 

d. Phoenix was aware of the restrictions on deeds and grants yet proceeded with the transfer of 
park lands to a non-public entity. In fact, its own websites states “LWCF is a federal grant 
program which preserves public outdoor recreation in perpetuity. LWCF allows assisted sites to 
be ‘converted’ when a non-recreational use on the LWCF site is proposed. Conversion is a 
procedure which replaces the LWCF site with another appropriate site for public outdoor 
recreation use” (https://www.phoenix.gov/parks/parks/alphabetical/l-parks/los-olivos-park). 

e. Also, the “Public Notification for Sale or Disposition of Parkland” in the Phoenix Parks and 
Recreation Board Policy, Number 3.8 item 1, adopted 4/25/2013, states that “PRD (Parks and 
Recreation Department) staff will prescreen the feasibility of the land sale (or disposition), 
which includes but not limited to, deed restrictions, grant restrictions such as the Land and 
Water Conservation Fund (LWCF) dollars, preservation designation, impact fee program, and/or 
donor restrictions, impacts to the community within the park service area….” If it is determined 
that there are deed or grant restrictions to acquire or develop the subject parklands, PRD staff 
will also complete Checklist B.” 

f. For a better understanding of the legal implications of a LWCF grant, see the case of Cardiff 
School District and Berkich Park (Case 2, above). The School owned the adjacent park, without 
deed restrictions, and wanted to rebuild the school.  LWCF monies had, however, been used in 

https://www.phoenix.gov/parks/parks/alphabetical/l-parks/los-olivos-park
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prior years to enhance the park. A local “Save the Park” group not only stopped construction 
using LWCF protections, but made the District pay $500,000 of its legal fees, beyond the 
$850,000 the District incurred for its own legal services – and left a half-demolished school.  

g. On August 4, 2020, the 116th Congress of the United States passed Public Law 116–152 “to 
provide permanent, dedicated funding for the Land and Water Conservation Fund”. The bill 
passed the Senate by a vote of 73–25 and the House on a bipartisan vote of 310–107. The 
Associated Press called the Act "the most significant conservation legislation enacted in nearly 
half a century.  The conservation of public parks and provision of recreation opportunities 
should be a priority at all levels of government. Unfortunately, this is not true.   

h. After refusing to take action relating to misuse of lands intended for park purposes, even in face 
of clear evidence of contractual transgressions and abuse of public properties, the Solicitor 
suggested that the matter of LWCF violations be submitted to the Arizona State Parks board for 
review. Pursuant to Section 6(f)(3) of the LWCF Act and 36 CFR 59.3, post-completion 
responsibilities for areas receiving LWCF funds, regardless of the extent of participation in the 
assisted area, rests with the State (https://www.nps.gov/ncrc/programs/lwcf/manual/lwcf.pdf). 

i. On November 9, the Plaintiff sent an email to the Arizona State Parks board, addressed to the 
official indicated by the Solicitor, with detailed information about alleged LWCF violations.  On 
November 10, a response was received, saying they would consider the matter.  More than a 
month has passed, and no further communication has been received from that agency. Sadly, 
this is par for the course.  Officials at all levels do not want to get involved, no matter how 
indisputable the evidence, no matter how clear the law, no matter how important the issue. 

III.G.5. Absence of a “change of use” clause for the baseball training Facility. 
a. Upon acquiring Papago Park, state and local officials believed it to be of public interest to build 

a baseball stadium in the Park. Insomuch as this was understood to be outside the scope of 
permitted uses, it was incorporated into both the 1964 Deed of sale and the 1959 Certificate of 
Approval of Transfer, signed by the US Secretary of the Interior. 

b. Note that approval for construction was obtained from both the US and Arizona.  This stadium, 
located at Van Buren and Gavin Parkway, was built, managed and operated by the City of 
Phoenix, and was for many years was used by the Oakland As team, with public access for 
practice and games.  It is currently used by Arizona State University. 

c. No relief from the deed restrictions was sought for building the Giants’ training Facility; nor 
were any ''Change of Use” authorizations obtained from the Secretary of the Interior to modify 
or remove use constraints.  Even if obtained, this use would have still been an infringement of 
the deed covenants, given the nature of the contracts and the activities occurring in the Facility.  

d. The stadium construction, done in the 1960s, was conducted in a manner quite different from 
that of the Lease and Sublease signed for the Giants’ facility. The scope of work being done at 
the Facility, its purpose and the extent of the use privileges conferred to the Giants are in no 
way analogous to those specified in the 1958 and 1959 documents relating to the stadium Note 
that Wikipedia defines the word ‘stadium’ using terms like ‘outdoor’ and ‘spectators’.   

 

III.G.6.  The Lease and Sublease for the Facility are not among those enumerated in the 1958 
Deed of Sale and authorized by the US Government and State of Arizona. 
a. The 1964 deed for Papago Park explicitly says, “The lands are subject to the following leases” 

and enumerates the seven permitted leases identified in item III.G.2.f above.  The City of 
Scottsdale and the Giants are not among those entities.  Note that all these listed entities are 
non-profit, public utilities and government organizations. 

b. In none of the deeds, titles and patents relating to Papago Park is there any mention of a power 
for the leasee to sublease and assign.  While the absence of such authorizations does not 
immediately negate this possibility, the City of Phoenix, by including the power to sublease in 

https://www.nps.gov/ncrc/programs/lwcf/manual/lwcf.pdf
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the contract with Scottsdale, implicitly recognizes the need for consent from the leassor to 
execute a sublease arrangement (recitals, item D, page 1 and article 14.1, page 25).  

c. While there may be lease agreements for food services or souvenirs ("concessions") in some of 
the seven permitted leases (particularly the Zoo and Botanical), it is doubtful that these enjoy 
unrestrained jurisdiction over their premises, much less the right of “Quiet Enjoyment” or the 
privileges derived from the joinder clause.  Note that ‘concession’ is defined in the Phoenix city 
code as “a revenue contract that provides goods or services to the public” (Sec 43-8).   

 

III.G.7. The Lease is mischaracterized and deceptive. It is not a lease of a facility.  
a. The nature of the construction of the facility was misrepresented. In Article 1.1 of the Lease, 

the undertaking is referred to as “substantial improvements to the facility”.  In the Sublease, 
item B (Recitals), the contract allows the “Giants to construct certain improvements”. The fact 
is that these descriptions are inconsistent with the work in progress, which is a case of 
“bulldoze everything, scrape the land, clear vegetation, and build a huge new facility” (see 
email of September 28, comparing Old v. New facilities).  

b. Local residents were under the impression that the Lease and Sublease, as presented by the 
two cities in public meetings, was nothing but a remodel of a very modest and inconspicuous 
group of fields and small buildings that was the old baseball area, not too different from the 
adjacent softball fields.  As one local resident said “We thought they were going to slap on a 
new coat of paint and then hang a ‘Giants’ shingle over the entrance. We had no idea that they 
were going to tear the whole thing down and destroy everything.” 

c. Not only is the new Facility much larger and more obtrusive than the previous installation, it is 
out of place and inconsistent with the visual standard of a desert park (email of June 24).  There 
is one large building often referred to as a ‘used tire warehouse’ that is at the very entrance of 
this new Facility, for maximum visual disruptive effect on the scenery (see email of June 26).  

d. Sports media has published articles by Giants’ staff saying they will build the Facility “from 
scratch” and that “you don’t have to work around existing facilities” (see email of February 12 
for article and email of June 24 for images). 

e. There is nothing in the Lease or Sublease that gives the Giants the right to build an entire new 
facility.  There was no remodel or even improvements – both contracts are deceitful regarding 
the object of the Arrangement (see email of August 3 to AZ Parks Board about devastation). 

f. The layout of the Facility has changed at least 4 times in the last year. The Facility, as being 
built, is not that specified in the November 2018 Lease contract, exhibits B, C and D (see emails 
of February 12 and July 24). 

g. The Plaintiff was unable to verify if reviews were done and permits were obtained from the City 
of Phoenix for these changes. Also, the area being build (41-45 acres) is in excess of the 36.75 
acres identified in the legal description in the Lease (emails of July 16 and 24). Note that the 
area of the old baseball facility, torn down and bulldozed in early 2020, was less than 30 acres.  

h. The object of the operation was not the old facility but the land itself.   
 

III.G.8. Transfer of Control and Quiet Enjoyment. 
a. Not only is the Arrangement in violation of the permitted uses for Papago Park, it also 

constitutes an attempt to transfer control of a portion of a public park to a private corporation, 
forbidden in the Title Documents.  

b. Note that, according to the 1997 Land Patent,  the reversion clause may be exercised when “the 
patentee or approved successor attempts to transfer title to or control over lands to another” 
(page 42) and “the grantee is hereby prohibited from selling or transferring or attempting to 
sell or transfer Papago Park” (page 49)  

c. Article 23.21 of the Lease confers the right of “Quiet Enjoyment” to the Leasee. This is repeated 
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in the Sublease. In real estate legal terminology, the Quiet Enjoyment clause means that the 
tenant cannot be disturbed or prevented in any way from the full use of a property. This is 
nothing less full control over the facility and a part of Papago Park. 

d. Article 1.1 in the Lease requires consent by the Giants for actions relating to decisions, waivers, 
approvals, disapprovals, notices and communications about the Facility involving Scottsdale. It 
says that none of these actions can be effective without joinder with the Giants.  The 
expression ‘joinder’ means joining a person (or entity) to another agreement as if such person 
was an original party to such agreement. This basically gives the Giants veto over those actions, 
and again, control of lands and decisions relating to the Facility in Papago Park. 

 

 The following arguments may not qualify as violations of Federal laws. They do, however, raise 
questions as to the propriety of the Arrangement and the ethical shortcomings intrinsic to it.  At the 
very least, they demonstrate a lack of administrative competence or something more devious. 

 

III.G.9. There is no indication of ‘public use’ of the baseball Facility in a public park.  Denial of Access 

a. The Lease states in Article 6 (Uses of the Facility; Maintenance) that “Scottsdale will have 
exclusive use of the Facility practice fields, the clubhouse, and any incidental uses associated 
with the clubhouse, batting cages, pitching mounds, offices … except that Phoenix may request 
the following annual uses of the Facility up to a maximum numbers of days or uses..”.  The 
Lease then stipulates 4 youth clinics, 15 days of games and 11 days of use of hitting tunnels and 
half fields, with dates to be negotiated.  The wording of the Lease Article 6 is convoluted and 
the ‘Facility’ in the Article probably does not refer to the training Facility in Papago Park.   The 
reason for the doubt as to what location is being referred to is because there is no such 
provision in the Sublease for these activities. The description above probably refers to use of 
the downtown Scottsdale Stadium, as per Article 2.33 of the Lease.  The word ‘facility’ is 
confusingly used for both the Downtown Stadium and the Papago Park training area.  

b. There is no one definitive definition of ‘park’ or even ‘public park’ but all definitions use 
terminology referring to areas set aside for conservation or public enjoyment and leisure. The 
National Park Organic Act of NPS in 1916 defines the purpose of the NPS as “to conserve the 
scenery, and the natural and historic objects and wildlife therein and to provide for the 
enjoyment of the same....  In no way does the work in progress at the Facility meet any 
definition of ‘park’ or ‘for public convenience’.  

c. The Civil Rights Act of 1964, a landmark case that forms the basis for current anti-discrimination 
laws, not only prohibits discrimination or segregation on the ground of race, color, religion, or 
national origin, it also, in a broader sense, legislates against discrimination in places of public 
accommodation. By permitting a private corporation to build and operate a walled, enclosed, 
restricted-access facility on public lands, the Lease violates principles of how public properties, 
particularly parks, may be used. Section 201(a) states “All persons shall be entitled to the full 
and equal enjoyment of the goods, services, facilities, and privileges, advantages, and 
accommodations of any place of public accommodation, as defined in this section.” 

d. Under common law doctrine a political entity is prohibited from undermining the public’s right 
to use public property. A municipality is considered to hold the property [it owns or has 
acquired] as a fiduciary for the benefit of the public. 

e. The Title Documents for Papago Park state that “the Grantee shall not charge an admission or 
exact a toll for entry into Papago Park. Any charges made at concessions or fees fixed for the 
use of facilities shall be reasonable” (pages 47).   Not to charge admission or an entrance fee to 
public lands is one thing, not to be allowed entrance to certain areas of a park because they 
have been allotted for the exclusive use of a corporation is more grievous.  

f. In the diagrams and blueprints of the Facility to be built, attached as Exhibits B, C, and D (pages 
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30-32) of the Lease, there is no provision for public accommodation. Note also that there are no 
bleachers around any of the six baseball fields in the Facility for fans or the public.  

g. Section 4 (f)(8) of LWCF legislation states discrimination on the basis of residence, including 
preferential reservation or membership systems, is prohibited (except for some reasonable 
differences in fees on the basis of local residence). A ‘staff only’ closed, restricted access private 
compound is the ultimate membership system.   

h. Not all government-owned property is open to the general public. Depending on the type of 
property, right to access public places may be constrained by reasonable time, place, or manner 
restrictions.  It depends on the type of property: parks are different from schools which are 
different from airports. However, parks, like roads, are considered open spaces, accessible to 
the public. There is no expectation of privacy in a public place, yet the lease confers the right of 
privacy and exclusive use to a corporation located within a public space.  So we have here a 
violation of the First Amendment of the US Constitution that guarantees freedom of assembly 
in public spaces and a perversion of the Fourth Amendment, by which the Lease confers privacy 
to a corporation in a place where no privacy is to be expected. The Facility cannot be both a 
public park and a private corporate enclave. 

 

III.G.10. The nature of the Phoenix-Scottsdale-Giants arrangement is unclear and does not 
conform to normal business practices. 
a. In neither the Lease nor the Sublease is there any reference to any section of the City Charter or 

City Code granting powers to engage in this type of Arrangement.  That in itself does not qualify 
the operation as illegal or illegitimate in any way. The Lease, being an intergovernmental 
agreement as defined in Section 43-2 of Phoenix City Code, is exempt from routine 
procurement rules for goods or services, and subsequently is also exempt from Section 43-37 
criteria requiring ‘best value’ in contracts. It is, however, subject to the Arizona Revised Statutes 
§11-952 (Intergovernmental agreements and contracts) which in item c states “No agreement 
made pursuant to this article shall relieve any public agency of any obligation or responsibility 
imposed upon it by law.” Thus, all parties are equally subject to state and federal laws, 
including those relating to park lands, former park lands and those receiving funding for parks.   

b. The reason for Scottsdale to participate in this arrangement is perplexing.  Phoenix could have 
leased the facility directly to the Giants without an intermediary.  The triangular nature of the 
Contract and Subcontract is especially precarious for Scottsdale, in the middle and at risk of 
legal entanglements from both partners, Phoenix and Giants. 

c. The Arrangement does, however, raise questions as to its purpose, and to what real advantages 
it brings to Phoenix. According to several news articles in local media, the main reason for the 
Lease was for Phoenix to relieve itself of the burden of maintenance costs for the old facility, 
declared to be $850,000/year.  By the same logic, every public park in the City of Phoenix, all of 
which incur operational costs, would available for sale or lease to third parties. 

d. In the Lease, the nature of the contract is unclear since there is no reference to applicable 
legislation for that operation in the City charter, codes or ordinances. Under Phoenix city code 
(section 43-18), a contract must “promote the best interests of the City”. The Lease is not a 
concession, because it does not provide goods or services to the public (Section 43-8).  Revenue 
contracts without competition or using an alternative method of competition are authorized 
(Section 43-40 c) when special circumstances permit, but must meet the criteria of ‘best value’ 
procurement. The Lease of the Facility meets neither the ‘best interest’ or ‘best value’ criteria.   

e. If economic concerns of were of paramount importance, as Phoenix initially stressed, the Lease 
and Sublease are incomprehensible when considering market real estate values. For 
comparison purposes, current rental prices at nearby locations vary from $0.90 sf/yr for a large 
area (Rio Salado, and 101/202) to $5.28 sf/yr for a small lot (Washington and 32nd St). By 
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contrast, the yearly income derived from the lease of the baseball facility is $1,261 per 
acre/year, equal to less than $0.04 sf/yr, about 1/100ths of market rates. This is considering only 
the contractual 36.75 acres, not the 42+ acres occupied.  This is disconcerting. 

f. The rental income from the lease may be, in the vernacular, chickenfeed, but, to its credit, it is 
taxless chickenfeed, a better quality of fowl subsistence. Article 2.6 declares the Lease to be 
tax-free because baseball is a “government activity”, of which few people are aware.   

 

III.G.11. Infringement of the Papago Park Master Plan   
a. Among the requirements stipulated in two Title Documents is to prepare and execute 

improvements according to a Master Plan. The Lease, in Article 1.1 (a), declares itself subject to 
provisions in “present and future building restrictions and regulations, master plans, zoning 
laws, ordinances, resolutions, and regulations of the City of Phoenix…” but only to the extent 
the same are enacted and applied uniformly to similar classes of property and similar uses. 

b. Article 18.2.6 (e) of the Lease states that Phoenix has no knowledge of any restrictions, claims 
or reservations that would affect the Facility, except that enumerated in Exhibit F, which is 
included in its entirety in the lease. Exhibit F is the 130-page 2010 Papago Park Regional Master 
Plan, with recommendations, elements and guidelines for development of the Park.  This Plan is 
vaguely referred to as “permitted encumbrances” and it is included in the complete Lease.  

c. There is no mention of building a training facility for a professional baseball team in the 2010 
Master Plan nor is there any reference to expanding or leasing the existing old baseball facility. 

d. Phoenix has, over the years, as required by law, periodically prepared Master Plans, the latest 
being completed in 2010. These Plans have often been ignored or changed by a simple 
administrative vote by a Board, with little regard to the spirit and stated intent of the Master 
Plan.  A case in point is the unneeded Zoo parking lot, built in August 2020, which devastated 8-
9 acres of desert (for a detailed explanation of the wanton destruction, see email of August 24).   

e. Phoenix has a long history of disregard for formal plans and rules intended to protect desert 
lands, not just in Papago Park but also in Preserve parks, areas supposedly protected by 
regulations incorporated into the City Charter. In Papago Park they have built ill-considered 
parking lots, moved boundaries, added facilities of dubious use, extended facilities into desert 
lands, and built unnecessary roads to satisfy concessions – all of these at the expense of desert 
habitat.  Much of the same has happened to Preserve parks (Phoenix New Times article: 
https://www.phoenixnewtimes.com/news/deconstructing-the-phoenix-mountain-preserve-6421649). 

f. Note that in the 2010 Master Plan includes a poll in which park users indicated that the number 
one desire of respondents was to protect undeveloped spaces.  The least desirable outcome in 
that poll was “more parking”. So, what has Phoenix done in just the last 18 months?  Scraped 
three more areas of native desert vegetation to build parking lots. 

g. The modus operandi for the destruction of desert habitat is always the same: using the wording 
in the City Charter or Master Plan, officials declare an area suitable for enhancement or 
essential for a purpose and voilà, that area is available for development.   

h. These depredations and loss of native habitat are recognized as problematic by Congress. 
Quoting from 16 USC 470, Section 1, items 3 and 4: “the historic properties significant to the 
Nation's heritage are being lost or substantially altered, often inadvertently, with increasing 
frequency; the preservation of this irreplaceable heritage is in the public interest so that its vital 
legacy of cultural, educational, aesthetic, inspirational, economic, and energy benefits will be 
maintained and enriched for future generations.” This sentiment is reflected at all government 
levels, even in Phoenix park rules and city code. In the 2010 Master Plan, the Number 1 priority 
of visitors is to preserve desert landscape. Yet, despite this, the spoliation continues. 

 

 Rather than a simple matter of disdain for unoccupied open areas, the Leases and Arrangement 
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may also be viewed as matter of sanctioned favoritism and corporate power being leveraged to obtain 
benefits not available to the community. This is nothing less than a form of discriminatory and 
pecuniary redlining, excluding some people from public benefits due to their lack of influence and 
resources, while granting favored status to others for their possession of those attributes.  

 In an audit (Report No. W-IN-MOA-0008-2005 of April 10, 2007), the Office of Inspector General 
(OIG) found that the NPS and BLM had allowed private parties or exclusive clubs to monopolize 
desirable locations in public lands for decades through a mechanism entitled ‘’Special-Use Permits.’ 
These permit holders enjoyed preferential access to facilities, beaches, waterways, and scenic nature 
areas through restrictive and costly memberships that denied the general public the same benefits.  
Private clubs erected fences, charged membership fees in the hundreds of dollars, and required 
members to pay rental fees (up to $9,999,5 for a season in worst case) for cabanas, pool use, and 
parking.  One club even caped its dues-paying membership at 200, and required an applicant to have 
two member sponsors, a private interview, and Board of Director approval for membership. All of this 
occurred on public lands under policies and regulations approved by the agencies of the US 
Department of the Interior.  This type of abuse of the public trust is in no way different from of the City 
of Phoenix allowing a for-profit corporation to build and operate a private compound in a public park. 
The audit recommended that those agencies not renew special-use permits, to open all facilities to the 
general public, and to determine the appropriate legal instruments under which to operate those 
facilities. The moral of this story is that there is a tendency for public officials, over time, at all levels, to 
progressively accommodate and gratify elite elements of society through arrangements that are of 
unbecoming smugness, dubious legality and obvious moral malfeasance. This, the Plaintiff believes, is 
the only plausible explanation for how a private facility came to be built in a public park. Often, the only 
way to rein in such nefarious behavior is through judicial actions such as this.  
 

IV. Irreparable Injury 
 

 It is understood that that the raison d’être for a park is its recreational value – but this is just the 
tip of the iceberg. A study by the National Parks Organization establishes that over half of the parks’ 
total value stems from “the public knowing that the parks and their assets are protected for current 
and future generations, regardless of whether they actually visit. This means that over half of the total 
value of our national parks is unrelated to benefits experienced directly by visitors. This non-use value 
can be broken down further into option, existence, and bequest categories. While some Americans 
choose to spend their time elsewhere, they still value having the option of recreation at our national 
parks. They might also feel what is defined as existence value – simply knowing that the parks exist to 
tell our nation’s story, even if they don’t personally use them. Finally, the study found that 95% of 
Americans value the preservation of national parks so they be can be used by future generations – also 
known as their bequest value. Remarkably, the option, existence, and bequest values account for more 
than half of our national parks’ total economic value and make a strong case for their continued 
protection and stewardship… These concepts of value are important as we consider the worth of 
national parks not only in terms of the people who visit them, but just as significantly, for those who 
don’t.” (https://www.nationalparks.org/connect/blog/beyond-visit-how-we-value-national-parks). To 
empower a corporation to build a facility in a public park is to not only to deprive citizens present 
leisure options but to deny the same benefits to future generations.   
 A basic issue in this case is the unique status enjoyed by real property in our legal system.   In 
fact, in court it often has been said that ‘land is unique’ – it is immovable and place-specific, each 
parcel different in geography from any other. Within the complex field of land use law, that pertaining 
to public lands is of particular significance, and no aspect of public land holds higher eminence than 
that of the park. Public parks lands may be donated or bought, but they are never sold. Public parks 
cannot readily be valued by the usual appraisal methods or legally allowable proofs, thus special 

https://www.nationalparks.org/connect/blog/beyond-visit-how-we-value-national-parks
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protections exist to preserve their unique nature, or to prevent perversion of that nature, as is the case 
in extreme penalties embedded in the ownership documents pertaining to this case. In simple terms, a 
park cannot be given a monetary value.  In certain cases, under the terms of specific legislation, park 
lands may ‘moved’ by substituting other nearby lands of equal usefulness and character. It is, however, 
difficult to imagine finding comparable properties to replace lost lands in this case. The loss of lands in 
Papago Park, even a part thereof, does irreparable harm to the community and cannot be corrected 
through monetary compensation.  
 The Plaintiff believes the only equitable remedy for this case is an injunction by the Court, 
requiring the defendants to simply obey the law. This legal relief is necessary to protect lands in the 
public domain that have been used for recreation and leisure for more than one hundred years. The 
absence of that action will signal the Court’s acquiescence to – under unsavory circumstances – the 
removal of a large area of a public park, hitherto dedicated by law for recreation and enjoyment, from 
the public domain. It will also create a previously inconceivable and dangerous precedent in which 
federal laws pertaining to parks and related grants or restrictive covenants can be disregarded at will. 
Finally, if unchallenged, the devastation of desert flora and fauna and construction of a private facility 
in Papago Park may lead to similar abuses in other areas of that Park, or even other city parks. 
 

V. Relief   
 

 The Plaintiff believes it has done everything possible to avoid a confrontation of this nature.  
FOPP members have sent hundreds of emails about activities perceived as illegal and other actions that 
devastate desert habitat – while maybe not illegal – are contrary to the public’s expressed desire to 
preserve natural spaces. They have asked for meetings and explained the issues in detail, with facts, 
legal citations and photographs. They even asked for a mere commitment from Phoenix not to destroy 
any more desert landscape – the answer to which was a bulldozing of 8-9 more acres of desert to build 
another unneeded parking lot (emails of August 24 and 31).  All these efforts were in vain, leaving the 
Plaintiff with no other recourse than the extreme judicial measures specified in the Title Documents. 
 

Penalties 

The penalties for violating the restrictive covenants and federal LWCF and/or Title 40 statutes 
are found in all Title Documents, with minor variations:  

• 1930 Act to Abolish Papago Saguaro National Monument (46 Stat. 142; HR 5672 Chap. 107) 
declares that the lands transferred shall be used “only for the purposes herein indicated, and if 
the said lands, or any part thereof, shall be abandoned for such use such lands or such part 
shall revert to the United States; and the Secretary of the Interior is hereby authorized and 
empowered to declare such a forfeiture of grant and to restore said premises to the public 
domain if at any time he shall determine that the State or city has abandoned the lands for the 
uses herein indicated, and such order of the Secretary shall be final and conclusive; and 
thereupon and thereby said premises shall be restored to the public domain and freed from the 
operation of these grants...”  

• 1937 Land Grant and Patent of Transfer: “and if the lands so granted or any parts thereof shall 
be abandoned for such use, such land, or such part, shall revert to the United States (page 39) 

• 1959 Certificate of Approval of Transfer: “This approval is subject to the reversionary 
provisions of the above act...” (page 40) 

• 1997 Land Patent and Transfer to Phoenix: “… the title shall revert to the United States, after 
opportunity for a hearing, that, without the approval of the Secretary of the Interior…” that the 
patentee or its approved successor attempts to transfer title or control over the lands to 
another, the lands have been devoted to a use other than that for which the lands were 
conveyed, the lands have not been used for a purpose for which they were conveyed for a 5-
year period, or the patentee has failed to follow the approved development plan...” (page 42) 

• 1964 Deed of Sale: “the grantee is hereby prohibited from selling or transferring or attempting 
to sell or transfer Papago Park such action or attempted action by Said grantee shall be deemed 
an abandonment and Papago Park shall revert to the United States of America.” (page 49) 

• 1959 Certificate of Purchase: “the grantee is hereby prohibited from selling or transferring or 
attempting to sell or transfer Papago Park such action or attempted action by Said grantee shall 
be deemed an abandonment and Papago Park shall revert to the State of Arizona.” (page 54)  
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 It is irrelevant that the infraction occurs only on a small area of a park; the entirety of the park is 
forfeit. Title 40 US Code §550(e)(4) (Disposal of real property for certain purposes) requires that parks 
“be used and maintained for the purpose for which it was conveyed in perpetuity. In the event that the 
property ceases to be used or maintained for that purpose, all or any portion of such property will in its 
existing condition, at the option of the United States, revert to the United States...” In this case, 
according to §102-75.690 (Property revested by reason of noncompliance) the DOI must notify the GSA 
when a title to property transferred for use as a park is to be revested for noncompliance.  
 It has never been the objective of the Plaintiff to sever the bonds of proprietorship between 
Phoenix and Papago Park that have existed for sixty years. The City of Phoenix and the Parks and 
Recreation Department have done many good things in this time. The plaintiff does believe, however, 
that over time, particularly in the last ten years, Phoenix has on too many occasions and for too few 
good reasons, sacrificed native desert flora and fauna – the very raison d’être of Papago Park – to build 
parking lots, extend golf areas, construct unneeded roads, add cement walkways, and so on – all of 
which always result in less desert habitat (See email of August 3 for images of this depredation).   
  The Plaintiff is aware that a full reversion of Papago Park would create an enormity of complex 
legal problems with the leasees permitted under the 1964 Deed of Sale and their concessions and 
suppliers, as well as in issues relating to park operation and maintenance.  The jobs and paychecks of 
hundreds of park and project staff and subcontractors would be in jeopardy.  It is also certain that a 
cancellation of the Lease and Sublease would result in lawsuits of the tens of millions of dollars by the 
Giants, the costs of which would ultimately be borne by the taxpayers of Phoenix and Scottsdale. 
 Perhaps a solution can be found through a meeting between interested parties – under the 
supervision of the Court. The 1959 Conditional Certificate of Purchase and the 1964 Deed of Sale allow 
the US to inspect the park at any time to determine if deed restrictions are being complied with. Unlike 
other Title Documents, which seem to require the immediate reversion of the park to federal hands, 
these documents stipulate a “one full fiscal year” period to resolve disputes regarding non-compliance. 
It is uncertain as to what actions would be needed for Papago Park to regain a “compliant” status, other 
than a demolishing of the Facility and a return of that area to its natural desert topography. This is 
exactly the scenario that the Plaintiffs had hoped to avoid when initiating protests in 2019, yet their 
admonitions were ignored, and the problem was compounded by the continued building and 
destruction of desert habitat.  Both the Title 40 and LWCF Acts also contain provisions for land 
substitution, howbeit with stringent guidelines as to permissible alternatives.   
 

Relief Requested  
 The Plaintiff therefore requests of the Court the following remedies: 

1. The Court issue a Notice of Embargo of Construction, to the defendant and co-defendant, 
informing them that unless an agreement is reached, as below, construction at the Facility will 
halt and the reversionary clauses will be applied in the terms of the law. (1) 

2. The Court convoke a hearing on the merits of this case, to examine possible courses of action.  
This would involve representatives of Phoenix, Scottsdale, the Giants, Arizona State Parks, the 
US Department of the Interior and the plaintiffs and, hopefully, lead to a plan of action 
agreeable to all parties, substantiated by law and approved by the Court, within a time frame 
established by the Court. Each agency or organization would be limited to three representatives.  

3. The Court indicate a person or persons to mediate this meeting. (2) 

4. While the Plaintiff recognizes that while the problem is complex, there are measures and 
options that could possibly alleviate the severe financial impact that would be imposed in the 
case of a prolonged disruption or cancellation of operations at the Facility and Park, with the 
caveat that any agreement on those measures and options must have the unanimous approval 
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of all parties. This would include, but is not limited to, those alternatives found in the Federal 
Property Act, LWCF legislation, or found in other related statutes and court cases. 

5. What the Plaintiff cannot agree to is any proposal that will further diminish the remaining 
depleted areas understood to be desert Sonoran landscape. The Plaintiff’s objective is the 
protection of the desert habitat in Papago Park, including, if necessary, in the absence of an 
agreement, the restoration of all areas devastated for uses inconsistent with Park covenants. 

6. Given that the representatives of the Plaintiff are private citizens of modest means, and this 
injunction was forced upon them due to the depredations inflicted on a public park, the 
plaintiffs ask solely for a reimbursement of the filing fee for this legal action. 

7. Should all parties in item 2 above not arrive at a consensus and agree to a plan of action within 
the allotted time, as mediated by the Court, then the only recourse left is to rigorously apply the 
sanctions in the Title Documents, under which the Facility would be demolished, the land 
restored to its pre-baseball-complex native state and ownership of the park would revert to the 
United States of America for public recreation purposes, as intended and as stipulated in all 
documents of conveyance for Papago Park.    

 

Notes: 
(1) It had been the intention of the plaintiff to request an immediate halt to all work at the Facility site. However, 
upon consideration of the costs incurred and, particularly, the effects on family incomes of workers, The Plaintiff is 
willing postpone this action in the hope that an agreement may be reached within the framework of the law. 
(2) It had been Plaintiff’s intention that a representative of the Secretary of the Interior mediate this meeting 
(email of 10/22/20. However, in view of the flawed information provided by that entity (Argument No. 1), and the 
continued stalling and disinterest shown by other government agencies, the Plaintiff believes the only fair, neutral 
judgment possible may be that of a judge in a court of law. The plaintiffs are also amiable to a trial by jury. . 

 

VI. Certification and Closing 
 

 Under Federal Rule of Civil Procedure 11, by signing below, we certify to the best of our 
knowledge, information, and belief that this complaint: (1) is not being presented for an improper 
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation; (2) is 
supported by existing law or by a nonfrivolous argument for extending, modifying, or reversing existing 
law; (3) the factual contentions have evidentiary support or, if specifically so identified, will likely have 
evidentiary support after a reasonable opportunity for further investigation or discovery; and (4) the 
complaint otherwise complies with the requirements of Rule 11. 
 The representatives of the Plaintiff agree to provide the Clerk’s Office with any changes to 
addresses where case related papers may be served. We understand that a failure to keep a current 
address on file with the Clerk’s Office may result in the dismissal of this case. 
 
____________  _____________________________  ___________________________ 

 
 
____________  _____________________________  ___________________________ 

 
Date of signing    Printed Name     Signature  
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LEASE OF PAPAGO BASEBALL FACILITY 

BY THE CITY OF SCOTTSDALE 
 
 

THIS LEASE OF THE PAPAGO BASEBALL FACILITY ("Lease") by and between the  CITY OF 
PHOENIX, an Arizona municipal corporation (hereinafter "Landlord" or "Phoenix"), and the City 
of Scottsdale, an Arizona municipal corporation (hereinafter "Tenant" or "Scottsdale") is 
entered into as of Nov. 26, 2018. Phoenix and Scottsdale are individually referred to as a "Party" 

and collectively as the "Parties." 
 

RECITALS 
 

  A. Phoenix owns the Papago Baseball Facility located at 1802 N. 64th Street, Phoenix, 
Arizona, 85008 including all existing major league baseball fields, clubhouse, batting cages, 
parking areas and other improvements located thereon (collectively, the "Facility") on property 
legally described on Exhibit "A" and depicted on Exhibit "B", both attached hereto and 
incorporated herein by this reference.  

 
B. The Facility is currently being used by Phoenix for youth and adult baseball, and for 

foreign professional baseball teams. 
 
c. Indian School Park practice fields in Scottsdale have been used by the San Francisco 

Giants Baseball Club, LLC ("Giants") since 1986, but have proved to be inadequate for the 
expansion of year round Giants' Player Development Program. 

 
 D. Phoenix has agreed to lease the Facility to Scottsdale, which will grant rights to sublease 

the Facility to the Giants so that the Giants' Player Development Program can be moved to the 
Facility from Indian School Park. Phoenix has agreed to this grant of rights to sublease. 

 
ARTICLE 1 - FACILITY LEASE; TERM 

 
1.1 Grant of Facility Lease. Phoenix hereby leases to Scottsdale and Scottsdale hereby 

leases from Phoenix, upon and in consideration of the terms and conditions contained 
herein, the Facility in the condition in which it exists as of the Effective Date. The 
Parties anticipate that Scottsdale will enter into a sublease arrangement with the 
Giants who will make substantial improvements to the Facility and will move its year-
round Player Development Program to the Facility. This lease and any sublease shall be 
subject to all of the provisions of this Lease and in addition, the following: 
 

(a) Present and future building restrictions and regulations, master plans, zoning laws, 
ordinances, resolutions and regulations of the City of Phoenix ("City Regulations"), but with 
respect to any future City Regulations, only to the extent the same are enacted and applied 
uniformly and consistently to similar classes of property or similar uses. 
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This is the text of 
original Lease, 
imported from a PDF 
file, with annotations  
 
The contracts received 
from Phoenix and 
Scottsdale are 
available. A few 
irrelevant pages have 
been excluded. 
 
The Sublease 
(Scottsdale to Giants) 
is essentially the same 
as the Lease, with 
minor variations. 
 
 
 
 
 
 
“used”, not leased 
 
inadequate - Is this a 
government problem? 
 
Scottsdale not 1 of 7 
permitted leases under 
land patent and deeds. 
 
 
 
 
“Substantial 
improvements” is 
different from bulldoze 
and complete rebuild 
 
Title documents give 
no authorization to 
sublease  
 
 
 
An expansion and 
change of use for a 
baseball training 
facility is not in Master 
Plan 
 
 
 
 



 
(b) Present and future ordinances, laws, regulations and orders of all boards, bureaus, 

commissions, and bodies of any county, state, or federal authority now or hereafter having 
jurisdiction over the Land.   

 
Upon receipt of confirmation of the sublease arrangement to the Giants, referenced 

above, Phoenix acknowledges and agrees that no decision, waiver, approval, disapproval, notice 
or communication involving Scottsdale and required or otherwise provided in this Lease shall be 
effective without joinder with the Giants. 

 
1.2 Term. The term of this Lease ("Term") is thirty five (35) years, which will commence on 

December 1, 2018, the "Commencement Date", and expire at 12:00 midnight on November 30, 
2053. 

 
1.3 Extensions. The Term may be extended for two (2) five (5) year periods subject to 

consent by Phoenix City Council and Scottsdale City Council, which either may withhold in its 
sole and absolute discretion. 

 
1.4 Condition of Facility at Commencement Date. Promptly after the Effective Date, 

Phoenix and Scottsdale shall, together, inspect the Facility. Phoenix acknowledges and agrees 
that during the period between the Effective Date and the Commencement Date, Phoenix  will 
take good care of the Facility, make, or cause to be made, all commercially reasonable repairs 
thereto, interior and exterior, structural and nonstructural, foreseen and unforeseen, and take 
all commercially reasonable steps to maintain and keep, or cause to be maintained and kept, 
the Facility and the fields, sidewalks, curbs, adjacent rights-of-way, and landscaping in good and 
debris-free order, repair, and condition in accordance with applicable City of Phoenix 
ordinances, and shall deliver the Facility to Scottsdale on the Commencement Date in such 
condition, except that Scottsdale recognizes that Phoenix will not overseed the Facility in the 
Fall of 2018. 

 
1.5 Tenant's Right to Terminate. Scottsdale has the right to terminate the Lease in any 

year for any reason, subject to a one year notification period provided the Facility is free and 
clear of all claims, liens, and encumbrances, including subleases and concession contracts, and 
in at least as good repair as on the Commencement Date. 

 
ARTICLE 2 - RENT; ADDITIONAL PAYMENTS; TAXES AND ASSESSMENTS 

2.1 Lease Payments. Scottsdale shall pay to Phoenix lease payments annually ("Lease 
Payments"), beginning on the first day of December, 2018. Subsequent payments shall be made 
by Scottsdale to Phoenix on the same day (or the next business day, if such day is not a business 
day) of each year thereafter until the Term expires. Scottsdale shall pay the Lease Payments to 
Phoenix to:  

City of Phoenix 
  

Parks and Recreation Department 
200 West Washington 

Phoenix, AZ 85003 
Attention: Accounting Supervisor 
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the “Land| has federal 
and AZ State deed 
restrictions that 
require it be used as a 
public park.  
 
 
“joinder” and “quiet 
enjoyment”(23.21) 
clauses give Giants 
effective control of 
public Papago Park 
land, forbidden in 
deeds.  
 
This basically same 
term as zoo and 
Botanical contracts 
(permitted by US and 
AZ) 
We will all be dead 
and Giants will still 
occupy public park 
lands. 
 
(Note: strangely, the 
Sublease term is 
25+20 years) 
 
Actually, Scottsdale 
cannot terminate 
because of joinder 
provision.  It will never 
be “free and clear” of 
the obligations it has 
assumed, as per  item 
1.5.  
  
Scottsdale can do 
nothing unless 
approved by Giants. 
 
Also, how is it going to 
be in “at least as good 
repair” if old facility 
was torn down? 
 
 
 
 
 
 
 
 
 
 



 or to such other address as Phoenix may designate by written notice to Scottsdale, in lawful  
money of the United States of America or by check supported by good and immediately 
available  funds. 
 

2.2  Payment Schedule. Lease payments shall be made according to the following 
schedule:  
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Free rent for 3 years! 
 
This rent is equivalent 
to $1,260 per acre per 
year, less than 1/50th 
of market values for 
nearby, inferior land 
properties (Zillow) 
 
This is considering only 
the 36.75 acres in 
Lease, not the 42+ 
actually occupied. 
 
This is the greatest 
deal in history of AZ 
real estate 
 
How often do we see a 
corporation building a 
private, enclosed, 
restricted-access 
facility in a public 
park?  And for 
chickenfeed, too! 
 
Note that in Sublease, 
these payments from 
Scottsdale are 
assumed by Giants, 
which pays them 
directly to Phoenix  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
2.3  Perimeter Trail; Overflow Parking Lot; Substitute Fields. 
 
  2.3.1 Scottsdale will design and construct to Phoenix specifications a new perimeter 

walking trail, as illustrated on Exhibit "C" attached hereto and incorporated herein by this 
reference. The trail will be a minimum of 4 feet wide and constructed of native soil according to 
Phoenix standards. The trail design will be submitted to Phoenix for approval no later than 
November 30, 2019 and construction will be completed no later than January 31 , 2021.  

 
2.3.2 Scottsdale or its sublessee will construct a new overflow parking lot with a minimum 

of 110 spaces to be located east of the existing parking lot, as illustrated on Exhibit "D" attached 
hereto and incorporated herein by this reference and in conformance with all City of Phoenix 
requirements. Plans for the parking lot will be submitted to Phoenix for approval no later than 
November 30, 2019 and construction will be completed no later than January 31, 2021. 
Scottsdale or its sublessee will maintain the overflow parking lot at its sole cost and expense. 

 
2.3.3 No later than January 1, 2021 and for the remainder of the Term, Scottsdale will 

make the Facility, a baseball practice facility located at the southeast corner of Camelback Road 
and Hayden Road in Scottsdale commonly referred to as Indian School Park  ("Park") and 
Scottsdale Stadium ("Stadium") available to youth and adult organizations currently utilizing the 
fields at the three facilities combined under similar, reasonable terms, when such facilities are 
not in use by the Giants. 

 
(a) No later than April 1, 2021, the Park will generally be made available during the spring, 

summer and fall seasons to youth and adult organizations on a reservation basis, subject to 
mutual agreement of the Parties. Scottsdale will maintain the Park at its cost throughout the 
term. 

  (b) The Stadium will be made available on a reservation basis after spring training season 
up to the beginning of the Fall League occurring in the fall of each year, subject to mutual 
agreement of the Parties. Scottsdale will maintain the Stadium at its cost throughout the term,   

  (c) The Facility will be made available pursuant to the terms of Article 6. 
 
2.4 Taxes and Assessments. Scottsdale shall be responsible for and shall pay as additional 

payments during the Term ("Additional Payments") before any fine, penalty, interest or  cost 
may be added thereto, or become due or be imposed by operation of law for the nonpayment  
thereof, all taxes, assessments, fees, charges or other impositions applicable to or imposed on 
the Facility or related to any Giants game or event or any use or rights under this Lease, 
including without limitation all income, lease, sales and transaction privilege taxes, related to or 
on account of the operations and use rights granted to and exercised by any sublessee under 
this Lease. 

 
  2.5 Other Additional Payments — Operating and Maintenance Costs. At its sole cost and 

expense, Scottsdale will operate, repair and maintain the Facility, and pay for all 
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Exhibit C show 9 trails 
going everywhere., 
over native desert 
vegetation 
 
 
Not only was the 
overflow parking lot  
built in wrong place 
(North of softball 
facility) but it is worst 
parking lot in human 
history. 40 tons of 
pitch were simply 
dumped, without any 
soil preparation, on 
desert after scraping 
off all vegetation 
 
 
 
 
 
The public can use 
Indian School park and 
stadium when not 
being used by Giants. 
This is very generous! 
 
 
 
Scottsdale gets to pay 
for maintenance of 
park and stadium, 
evidently even when 
used by Giants. 
 
In the Sublease, the 
Giants assume all of 
Lease covenants, 
rights and obligations 
(including operating 
expenses), as if the 
Giants were the 
Tenant under the 
Master Lease, not 
Scottsdale 
 
 
 



 services related to such use, including all water and sewer rates and charges, charges for public 
utility, excises, levies, licenses, permit fees, and costs of construction, alterations, repairs, and 
reconstruction, as hereinafter provided, which may arise or become due during the Term 
hereof. 
 

2.6 Government Property Lease Excise Tax. Scottsdale acknowledges that the Facility will 
be used throughout the Term of the Lease for a governmental activity pursuant to  A.R.S. 
Section 42-6208(1), Accordingly, the Parties hereby agree that the Facility is exempt from  the 
Government Property Lease Excise Tax as set forth under A.R.S. Section 42-6201 through 42-
6210. Additionally, Scottsdale agrees to promptly provide any information or documentation 
requested by Phoenix in order for Phoenix to comply with its obligations as a government lessor 
under the GPLET statutes, A.R.S. Sections 42-6201 through 42-6210. 

 
ARTICLE 3 – INSURANCE 

 
 3.1 Tenant Obligation to Insure. Scottsdale will provide insurance coverage outlined in 

Exhibit "E" attached hereto and incorporated herein by this reference, directly or will require 
each sublessee and its subcontractors to provide the coverage under Exhibit "E" on a  primary 
basis naming Phoenix and Scottsdale as loss payees and additional insureds. Property insurance 
for buildings under construction shall be insured by each sublessee or its subcontractor until 
construction is completed. Thereafter, Scottsdale may insure the buildings on the blanket  
property insurance of Scottsdale with Phoenix listed as loss payee to the extent of its title 
interest. Notwithstanding the foregoing, Scottsdale will require that its sublessees and 
contractors procure and maintain insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with activities at the Facility by such sublessee 
or contractor or their agents, representatives, employees or contractors in accordance with the 
requirements set forth in Exhibit "E". 

 
ARTICLE 4 – SURRENDER 

 
4.1 Upon the expiration or sooner termination of the Term or of Scottsdale's right to 

possession, Scottsdale will remove all trade fixtures, machinery, equipment, furniture or other 
personal property of whatever kind and nature kept or installed at the Facility by Scottsdale. 
Scottsdale agrees that in the event of damage to the Facility due to such removal, Scottsdale 
shall repair any damage to the Facility caused by such removal. Upon the termination or 
expiration of this Lease, or upon the termination of Scottsdale's right of possession, whether by 
lapse of time or otherwise, Scottsdale will at once surrender possession of the Facility to 
Phoenix in good condition, ordinary wear and tear, casualty loss and condemnation excepted. 
Any real or personal property of Scottsdale that remains at the Facility after the expiration of 
the Term hereof or sooner termination will be deemed to have been abandoned, and may 
either be retained by Phoenix as its property or disposed of in such manner as Phoenix may see 
fit. If such property or any part thereof is sold, Phoenix may retain the proceeds of such sale. 

 
ARTICLE 5 - LANDLORD'S CURES 

 
5.1 Landlord's Cures. If Scottsdale fails to make any payment required to be made under 

this Lease within any applicable cure period, or defaults in the performance of any other 
covenant, agreement, term, provision, limitation, or condition herein contained and fails to cure 
the same within the applicable cure period, then after reasonable notice to Scottsdale, which is 
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Unknown to most 
people, baseball is a 
“government activity,” 
so it is tax-free 
chickenfeed.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
So if Scottsdale (the 
Giants, really) doesn’t 
pay bills, Phoenix will 
pay them and then sue 
Scottsdale for bills plus 
expenses. 
 
 
 



  
agreed to be not less than ten (10) business days, Phoenix, without being under any obligation 
to do so and without thereby waiving such default, may make such payment and/or remedy 
such other default for the account and at the expense of Scottsdale, immediately and without 
additional notice to Scottsdale. Bills for any expense incurred by Phoenix in connection 
therewith, and bills for all such expenses and disbursements of every kind whatsoever, including 
reasonable attorneys' fees involved in collection or endeavoring to collect any payments or any 
part thereof due hereunder, may be sent by Phoenix to Scottsdale monthly, and will be due and 
payable in  accordance with the terms of said bills, and if not paid within ten(l O) business days 
of Scottsdale's receipt thereof, the amount thereof will immediately become due and payable 
as Additional Payments. 
 

ARTICLE 6 - USES OF FACILITY; MAINTENANCE 
 
6.1 Permitted Uses. Scottsdale will have the exclusive use of the Facility practice fields, the 

clubhouse and any incidental retail uses associated with the clubhouse, batting cages, pitching 
mounds, offices and other baseball related or ancillary uses ('Permitted Uses"). Except that 
Phoenix may request the following annual uses of the Facility up to a maximum number of days 
or events as follows: 

 
6.1, 1     Dates for 4 youth baseball clinics to be hosted by Scottsdale's sublessee at the 

Facility, at no cost to Phoenix. 
6.12     15 days of games (or comparable field activities) on 2 practice fields. 
6.1.3    11 days of use of hitting tunnels and half fields. 
 
The dates of these allowed exceptions shall be reviewed and negotiated between the 

Parties as may be reasonably requested. 
 
  6.2 Contact Persons. Phoenix and Scottsdale acknowledge that administering an 

agreement of this type requires clear communications among their representatives regarding 
design, construction and use of the Facilities. To that end, Phoenix and Scottsdale shall each 
designate contact persons (collectively the "Contact Persons"). Until Scottsdale designates 
another person, the person who shall be the Scottsdale Contact Person shall be William Murphy 
or his designee, Until Phoenix designates another person the person who shall be the Phoenix's  
Contact Person shall be Inger Erickson or her designee. In addition, if Scottsdale has entered 
into  a sublease of this Agreement, the Sublessee shall appoint a contact person to attend 
meetings  specified in Section 6.2.1, et seq. 

  
6.2.1 Periodic Meetings, Contact Persons shall meet as necessary or  appropriate to 

accomplish the intents of this Lease. At minimum, the Contact Persons shall meet, either in 
person or telephonically, at least annually, on or before December 15, to discuss the upcoming 
season of player development activity, any related operational or maintenance issues, and 
proposed dates of youth baseball clinics and games or comparable field activities to be hosted  
by Scottsdale's sublessee at the Facility. 

 
6.3 Naming Rights. During the Term, Scottsdale has the right to name components of the 

Facility and any baseball amenity at the Facility, including the entry drive along the north side of 
the Facility with approval of the Phoenix Parks and Recreation Board ("Board"). 
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It seems that 
Scottsdale is in a very 
uncomfortable 
position; if anything 
goes wrong in Lease, it 
is Scottsdale’s fault.  If 
anything goes wrong 
in Sublease with 
Giants, it is 
Scottsdale’s fault. 
 
 
This “Facility” is not 
the “Facility” defined 
at beginning of Lease 
(at Papago  Park). It 
refers to the Indian 
School park facility or 
maybe the Stadium 
facility.   These may be 
used by the public, at 
limited times, if not 
being used by Giants. 
 
Usually, public parks 
are open to public 365 
days/year, 
not 4, 11 or 15 days 
per year, subject to 
permission from a 
private corporation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This naming right is 
transferred to Giants,  
‘Used tire warehouse’ 
is an appropriate 
name  for the large, 
ugly eyesore, grey 
building at entrance of 
Facility. 
 



 
 
Scottsdale is also granted the right to place signage, including sponsor and advertisement, 

on the building frontages (i.e., along 64th Street and McDowell Road), of the Facility, consistent 
with the City of Phoenix sign code and as approved by the Board. Notwithstanding the 
foregoing, neither Scottsdale nor any sublessee shall have the right to rename the Papago 
Sports Complex in which the Facility is located. 

 
6.4 Compliance with Laws. Scottsdale may not use or occupy, or suffer or permit any 

portion of the Facility to be used or occupied in violation of any applicable law, certificate of 
occupancy, or other governmental requirement. 

 
6.5 Tenant Improvements to Facility. Scottsdale, through a sublease arrangement 

with the Giants, will improve the Facility by adding an additional full size field or fields of MLB 
standards, a renovation of the clubhouse, and ballfield lighting (the "Improvements"). Other 
ancillary improvements may also be made. These Improvements and all design and construction 
costs will be at no cost to Phoenix. Scottsdale estimates that the construction or placement of 
the Improvements will begin in 2019. For avoidance of doubt, and subject to reasonable and 
normal customary permitting (if applicable) with the planning and development service 
department of Phoenix, the parties have conceptually approved the Improvements which are 
depicted in Exhibit "D". 

  
6.6 Maintenance and Repairs. Scottsdale will be solely responsible to repair and 

maintain the Facility, whether to the interior and exterior, ordinary and extraordinary, foreseen 
and unforeseen, and must maintain and keep the Facility and the sidewalks, curbs, adjacent 
rights-of-way, main driveway (which connects to 64th Street), overflow parking lot, and 
landscaping, all in good and debris-free order, repair and condition in accordance with 
applicable City of Phoenix ordinances and the Lease, whichever is more stringent, ordinary wear 
and tear, casualty loss and condemnation excepted.   

6.7 Plans, Specifications, Permits and Warranties. Phoenix has delivered to  
Scottsdale any and all existing plans, specifications, guaranties and warranties pertaining to the 
design or construction of any improvements at the Facility, and other governmental permits, 
legal certificates, authorizations and permissions relating to the Facility that Phoenix had in its 
possession or reasonable control (the "Plans, Specification, Permits and Warranties"). To the 
extent assignable by Phoenix, Phoenix shall assign the Plans, Specifications, Permits and  
Warranties to Scottsdale on a non-exclusive basis pursuant to an assignment agreement that  
shall be acceptable to Scottsdale in its reasonable discretion. 

 
6.8 Waste. Subject to Article 11 (Damage or Destruction) and Article 12 

(Condemnation) herein, Scottsdale may not commit or suffer to be committed any waste or 
impairment of the Facility. 

 
6.9 Performance by Landlord. In the event Scottsdale fails to maintain and repair 

the Facility in the condition required by Section 6.6 hereof and following reasonable notice and 
the expiration of any applicable cure period,' Phoenix, without being under any obligation to do 
so and without thereby waiving any default, may perform or have performed any and all such 
work as it, in its reasonable discretion, deems necessary to maintain or restore the Facility to its 
required condition. Any and all work performed by or for Phoenix pursuant to this Section 6.9 
will 
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This signage right also 
passed to Giants, 
which can place 
advertising and signs 
inside and out and 
retain all revenue 
therefrom… 
Also, Sublease says 
“alcohol may be 
served at the Facility” 
 
Item 6.4: so what 
about deeds and land 
patents that say Park 
is to be used for ”a city 
park, only” or the Act 
of Congress that states 
it is to be used for 
“park and recreational 
purposes”? 
 
It wasn’t an 
“improvement” or 
“renovation”; the old 
facility was basically 
bulldozed and rebuilt 
from ground up. 
 
The Facility was not 
built according to 
Exhibit D (p. 32).  The 
layout has changed at 
least 4 times. The 
Lease says 36.75 acres 
but Giants are building 
on 40+ acres. 
 
Item 6.6. What about 
desert area North of 
Facility access road 
(from 64th St), which 
was ruined by 
construction trucks 
and trailers using it for 
parking, waiting and 
turn-arounds?  
 
 
 
 
 
 
 
 
 
 



 
 

be deemed to have been undertaken for and at the expense of Scottsdale. All costs incurred by 
Phoenix in undertaking such work will be Additional Payments. 
 

6.10 Alterations; Additional Improvements. Scottsdale shall be responsible for acquiring all 
required permits and approvals with respect to all Scottsdale alterations or additional 
improvements. Any alteration, addition or improvement must be completed in good and 
workmanlike manner in accordance with plans, specifications and drawings approved in writing 
by the Phoenix and in compliance with all applicable laws, regulations and codes and all 
requirements of any insurer providing coverage for the Facility. Scottsdale shall deliver as-built 
drawings to Phoenix to the extent the same are available, promptly following the completion of 
any construction or repair work by Scottsdale with respect to the Facility. 

 
ARTICLE 7 - COMPLIANCE WITH CODES 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
 

ARTICLE 8 - IMPAIRMENT OF LANDLORD'S TITLE 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 9 – INSPECTION 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
 

ARTICLE 10 – INDEMNIFICATION 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 11 - DAMAGE OR DESTRUCTION 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 12 – CONDEMNATION 

 
12.1 Total, Substantial, or Unusable Remainder. 
 (a) If at any time during the Term of this Lease: 
(1) Title to the whole or substantially all of the Facility is taken in condemnation 

proceedings or by any right of eminent domain or by agreement in lieu of such proceedings, this 
Lease will terminate and expire on the date of such taking and any unpaid Rent will be paid to 
the date of such taking; or 

 (2) Title to a substantial portion of the Facility is taken in condemnation proceedings or by 
any right of eminent domain or by agreement in lieu of such proceeding, and the remaining part 
of the Facility cannot feasibly be used or converted for use by Scottsdale as contemplated 
herein(in the sole and absolute discretion of Scottsdale), Scottsdale may, at its option, 
terminate the Lease within ninety (90) days after such taking by serving upon Phoenix at any 
time within said ninety (90) day period, a thirty (30) day written notice of Scottsdale's election 
to so terminate accompanied by a certificate of Scottsdale that the remaining part of the Facility 
cannot feasible be used or convened for use by Scottsdale as contemplated herein. 

  (b) In the event of such taking and the termination of this Lease, any award will be divided 
as follows: 

 
 
Were construction 
changes in layout after 
Lease of Nov. 2018 
updated and filed with 
Phoenix City Buildings 
departments? 
 
 The ‘Facility’ layout in 
Lease (p.31-32) has 
changed 4 times 
already. 
 
 
 
 
 
From this point, from 
Article 7 to Article 21, 
pages 8 to 21, lease 
contains mostly 
legalese language 
referring to liabilities, 
liens, insurance,  
health and safety 
regulations, as well as 
non-discrimination 
compliance articles – 
required by lawyers 
and law. 
 
Text that is unrelated 
to the Complaint is 
excluded, but available 
upon request  
 
 
 
 
 
 
This article (12) may 
be relevant in the case 
of an action by the 
federal government to 
uphold and enforce 
the reversionary 
provisions for violation 
of five deed ‘park only’ 
restrictions, as well as 
Title 40 and LWCF 
legislation. 
 
The question is if  
Article 12 is triggered 
by a reversionary 
action caused by a 



 (1) Scottsdale will receive that portion attributed to the then fair market value of the 
Facility and related improvements and the fair market value, immediately prior to such takin, of 
Scottsdale's leasehold interest in the Facility taken.   

 (2) Phoenix will receive the fair market value of its reversionary interest under this Lease 
(exclusive of any value attributable to improvements and the leasehold estate). 

 
12.2 Partial Taking — Lease Continues. In the event of any such taking of less than the 

whole or substantially all of the Facility and, if such taking is not of the character described in 
Section 12.1 (2) (or if such taking is of such character and the option of Scottsdale to terminate 
this Lease is not exercised), the Term will not be reduced or affected in any way and the 
following  applies: 

(a) The award or awards (herein sometimes referred to as "Condemnation 
Proceeds") are to be deposited with any escrow company authorized to do business in the State  
of Arizona for disbursement pursuant to Section 12.2.C. 

(b) If the remaining part of the Facility can feasibly be used or converted for use by 
Scottsdale as contemplated herein, Scottsdale, at its sole cost and expense and whether or not 
the Condemnation Proceeds are sufficient for the purpose, will proceed with reasonable 
diligence to repair, alter (including any necessary demolition and reconstruction) and restore 
the remaining part of the Facility to substantially its former condition, so as to be complete, 
rentable  and usable and of the quality provided for in this Lease for the original construction of 
the affected  buildings. If the remaining part of the Facility cannot feasibly be used or converted 
for use by   Scottsdale as contemplated herein, Scottsdale at its sole cost and expense, will 
proceed with due 
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 diligence to repair, alter (including any necessary demolition and reconstruction ) and restore 
the remaining part of the Facility so as to constitute a complete, rentable building for a purpose 
deemed appropriate by Phoenix in the manner hereinafter provided in this Section 12.2B; 
provided, however, that not less than sixty (60) days prior to proceeding with any such repairs, 
alterations, or restoration, Scottsdale gives written notice to Phoenix certifying that the 
remaining part of the Facility cannot feasibly be used or converted for use by Scottsdale as 
contemplated herein and requesting approval of a new use, and Phoenix has approved in writing 
such restoration and new use. Such repairs, alterations, or restoration, including such changes 
and alterations as above mentioned and including temporary repairs, or the protection of other 
property pending the completion of any thereof, are sometimes referred to in this Section as the 
Work. 

(c) After the Condemnation Proceeds are deposited with the escrow company  
under the provisions of Section 12.2.A, the escrow company will hold, apply, make available and 
pay over to Scottsdale the Condemnation Proceeds which are to be applied to the payment of 
the cost of the Work to the extent such condemnation Proceeds are sufficient for the purpose. 
If the  Condemnation Proceeds are not sufficient to pay the entire cost of the Work, Scottsdale 
must supply the amount of any such deficiency. Under no circumstances will Phoenix be 
obligated to make any payment, reimbursement, or contribution towards the cost of the Work. 
Any balance of the Condemnation Proceeds remaining after completion of the Work is to be 
paid to Scottsdale. 

12.3 Rights of Participation. Each Party has the right, at its own expense, to  appear 
in any condemnation proceeding and participate in any and all hearings, trials, and appeals 
therein. 

12.4 Notice of Proceeding. In the event Phoenix or Scottsdale receives notice of  any 
proposed or pending condemnation proceedings affecting the Facility, the Party receiving such 
notice must promptly notify the other Party of the receipt and contents thereof.   

 

violation of covenant 
restrictions, under 
which the US may 
claim title to the lands 
due to the violations 
of such title covenants. 
 
 
 
It is difficult to imagine 
how the ‘taking’ would 
play out in a court of 
law. It would be 
messy. 
 
What is even more 
difficult to understand 
is how Phoenix, 
Scottsdale and the 
Giants decided it 
would be a good idea 
to build a private 
corporate facility in a 
public park.  Maybe 
the Cubs can build one 
in Central Park, too.  
Anything is possible. 
  
 
 
This is practically 
impossible, if legal 
sanctions in deeds, 
laws, legislation are 
rigorously applied. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ARTICLE 13 - MORTGAGES 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 

 
ARTICLE 14 – SUBLEASE 

 
14.1 Sublease Permitted. The Parties hereby specifically agree that Scottsdale may enter 

into an arrangement to sublease the Facility with a major league baseball team subject to  the 
terms of this Lease. Scottsdale will incorporate any sublessee obligations contained in this 
Agreement into the sublease arrangement and will make Phoenix a third party beneficiary of 
the  sublease with respect to the incorporated obligations. 
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ARTICLE 15 - DEFAULT BY TENANT 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 16 - DEFAULT BY LANDLORD 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 17 - NOTICES 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 18 - REPRESENTATIONS AND WARRANTIES 

 
18.1 Tenant's Representations and Warranties. Scottsdale hereby warrants and 

represents to Phoenix as follows: This Lease has been duly and validly executed and delivered 
by Scottsdale and constitutes a legal, valid and binding obligation of Scottsdale enforceable in 
accordance with its terms. 

(a) There is no pending or, to Scottsdale's knowledge, threatened  investigation, 
action or proceeding by or before any court, any governmental entity or arbitrator which (i) 
questions the validity of this Lease or any action or act taken or to be taken by Scottsdale 
pursuant to this Lease or (ii) is likely to result in a material adverse change in the authority, 
property, assets, liabilities or condition, financial or otherwise, of Scottsdale, which will 
materially impair its ability to perform its obligations hereunder. 

(b) No representation, statement or warranty by Scottsdale contained in this Lease 
or in any exhibit attached hereto contains any untrue statement or omits a material fact 
necessary to make such statement of fact therein no misleading. 

(c) Scottsdale represents that the Facility, any sidewalks, vaults, the title to the 
Facility, parking areas adjoining the same, any subsurface conditions thereof, and the present 
uses and nonuses thereof, have been examined by Scottsdale and, provided that no material 
change in condition thereof occurs between the Effective Date and the Commencement Date 
and subject to Phoenix's obligations under Section 1.3 herein, Scottsdale will accept the same in 
the  condition or state in which they or any of them may be on the Commencement Date, 
without representation or warranty, express or implied in fact or by law, by Phoenix and 
without recourse to Phoenix, as to the nature, condition, or usability thereof or the use or uses 
to which the Facility or any part thereof may be put. 

 

 
 
 
 
 
 
There is no power to 
sublease in the deed 
covenants and Land 
Patents.  They only 
recognized seven 
permitted leases: (Zoo, 
Botanical Gardens, 
SRP, Army, Highways 
Dept, Rights-of-way, 
and Tempe). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
One wonders how 
anybody, much less 
public officials, could 
see no problem with 
an agreement giving 
land in a public park -- 
the most historic park 
in central Arizona -- to 
a private corporation 
to build an enclosed, 
restricted-access 
compound for staff 
and players. 
 
This does not even 
consider the matter of 
12 more acres of 
desert Sonoran 
vegetation that was 
devastated, beyond 
the area of the old 
facility (p.27-30). 
 



  18.2 Landlord's Representations. Phoenix hereby warrants and represents to  Scottsdale 
as follows: 

(a) This Lease has been duly and validly executed and delivered by Phoenix and constitutes 
a legal, valid and binding obligation of Phoenix enforceable in accordance with its terms. 

(b). There is no pending or, to Phoenix's knowledge, threatened investigation, action or 
proceeding by or before any court, any governmental entity or arbitrator which (i)  questions 
the validity of this Lease or any action or act taken or to be taken by Phoenix pursuant to this 
Lease or (ii) is likely to result in a material adverse change in the authority, property, assets, 
liabilities or condition, financial or otherwise, of Phoenix, which will materially impair its ability 
to  perform its obligations hereunder. 

 (c) To City's knowledge, the Facility (and all improvements therein) are not in violation of 
any applicable ordinances, laws, regulations, rules, restrictions and orders of the City of Phoenix 
or of all boards, bureaus, administrative agencies, commissions and bodies of any federal, state, 
county or municipal authority having jurisdiction over the Facility, including, but not  limited to, 
the Americans with Disability Act (ADA) and the Environmental Laws (as defined  below). 
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(d) Phoenix has not granted, either orally or in writing, to any person or entity, other than 

to Scottsdale hereunder, any leases, options, rights of first refusal, Contracts to purchase or 
other legal or equitable interest in or rights, pertaining to the Facility. 

(e) Phoenix has no knowledge of any covenants, restrictions, easements, claims of liens, 
encumbrances, or reservations that encumber the Facility or affect the use thereof other than 
the Permitted Encumbrances enumerated in Exhibit "F", and during the Term Phoenix shall not 
consent to the placement of any additional covenants, restrictions, easements, claims of liens, 
encumbrances, or reservations against the title to the Facility without Scottsdale's prior written 
consent, which may be withheld or granted in Scottsdale's sole discretion. 

 (f)     Phoenix shall cause any Contract affecting the Facility to which Phoenix is  a party to 
be terminated before the Commencement Date. 

(g)      There are no use or similar agreements that grant other parties the right to use the 
Facility on or after the Commencement Date. 

(h)     No representation by Phoenix contained in this Lease or in any exhibit attached 
hereto contains any untrue statement or omits a material fact necessary to make such 
statement of fact therein and misleading. 

 
ARTICLE 19 - EQUAL EMPLOYMENT OPPORTUNITY 

(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
 

ARTICLE 20 - UNAVOIDABLE DELAY 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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ARTICLE 21 - COMPLIANCE WITH ENVIRONMENTAL LAWS 
(article content removed, irrelevant to issue in Complaint and Request for Injunction) 
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The problem with this 
is that all deeds, 
Indentures, land 
patents and 
certificates – included 
in the Lease as Exhibit 
F, explicitly say that 
Papago Park is to be 
used as a public park.  
 
It is incomprehensible 
that Phoenix can claim 
that “Phoenix has no 
knowledge of any 
covenants, 
restrictions, 
easements, claims of 
liens, encumbrances, 
or reservations that 
encumber the Facility” 
or “that not in 
violation of any 
applicable ordinances, 
laws, regulations, 
rules, restrictions and 
orders of … any  
federal, state, county 
or municipal authority 
having jurisdiction 
over the Facility”. 
 
The title documents in 
Exhibit F, in the Lease 
(p.37-54), clearly say 
the only permitted 
uses are for park and 
recreation purposes, 
not for a baseball 
camp for a 
professional team, 
upon penalty of 
reversion to the US. 
 
Please see the 
“Judicial Precedents” 
item in the Complaint 
for an overview of 
other cases where 
cities tried to use 
public parks for non-
park uses, in violation 
of deed restrictions, 
title 40 and LWCF 
legislation. It did not 
end well! 
 
,  
 



(COMPLIANCE WITH ENVIRONMENTAL LAWS, Continued) 
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(COMPLIANCE WITH ENVIRONMENTAL LAWS, Continued) 
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(COMPLIANCE WITH ENVIRONMENTAL LAWS, Continued) 
 
 

ARTICLE 22 - MISCELLANEOUS PROVISIONS 
 

22.1 Contract Administrators. Upon execution of this lease, the Parties shall each 
designate a contract administrator to coordinate the respective Party's participation in carrying 
out its obligations under this lease. The initial contract administrator for Scottsdale shall be the  
Community Services Director (William Murphy) who may delegate this duty from time to time. 
The initial contract administrator for Phoenix shall be Parks and Recreation Director (Inger 
Erickson)  who may delegate this duty from time to time. Each Party will notify the other Party 
of its respective  contract administrator and provide contact information for the contract 
administrator. A Party's  contract administrator may not be exclusively assigned to this lease. 
Scottsdale's contract  administrator's authority is limited to the administration of the 
requirements of this lease, No  approval, consent or direction by Scottsdale's contract 
administrator or other persons affiliated 
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with Scottsdale inconsistent with this lease shall be binding upon Scottsdale. Scottsdale shall be 
responsible for securing all zoning approvals, development review, building, and other local, 
state, county or federal governmental approvals and for satisfying all governmental 
requirements pertaining to any of Scottsdale's obligations under this lease and shall not rely on 
Phoenix's  contract administrator for any of the same.  
 
 

22.2 Cancellation for Conflict of Interest. The Parties hereto acknowledge that  this Lease 
is subject to cancellation by Phoenix or Scottsdale pursuant to the provisions of A.RS.  S 38-511, 
which provides that this Lease may be cancelled if any person significantly involved in  initiating, 
negotiating, securing, drafting or creating this Lease on behalf of City of Phoenix or City of 
Scottsdale is, at any time while this Lease or any extension thereof is in effect, an employee or 
agent of the other Party to this Lease in any capacity or a consultant to any other Party with 
respect to the subject matter of this Lease. 

 
 
 
 
 
 
 
22.3 Nondiscrimination. The Parties agree to comply with all applicable state and federal 

laws, rules, regulations and executive orders governing equal employment opportunity, 
immigration, nondiscrimination, including the Americans with Disabilities Act. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



22.4 Notice of Arbitration Status. Pursuant to A.R.S. S 12-1518, the Parties acknowledge 
and agree that they will be required to make use of mandatory arbitration of any legal action 
that is filed in the Arizona superior court concerning a controversy arising out of this Lease if 
required by A.R.S. S 12-133. 

 
 
22.5 Contractor's Records. Phoenix and Scottsdale agree to retain all records relating to 

this Lease. The Parties each agree to make those records available at all reasonable times for 
inspection and audit by the other Party during the Term of this Lease and for a period of five (5) 
years after the completion of this Lease. 

 
 
22.6 Confidentiality. Any other provision of this Lease to the contrary notwithstanding, the 

parties are both public institutions, and as such are subject to Title 39, Chapter 1, Article 2 of 
the Arizona Revised Statutes (Sections 39-121 through 39-127). Any  provision regarding 
confidentiality is limited to the extent necessary to comply with the provisions of state law. In 
the event a public records request is made for information and/or documents designed by the 
either party as confidential or proprietary the party will notify the other party as soon as 
reasonably possible. 

 
 
22.7 Governing Law; Binding Effect. This Lease is not to be construed against the Party 

who prepared it but will be construed as though prepared by both Parties. This Lease is to  be 
construed, interpreted, and governed by the laws of the State of Arizona, and with respect to 
any dispute hereunder, venue will lie exclusively with the State Courts of Maricopa County, 
Arizona. 

 
 
22.8 Memorandum of Lease. Promptly following the Effective Date, Phoenix and 

Scottsdale will execute a short form memorandum of this Lease in the form attached hereto as  
Exhibit "G", and cause the same to be recorded in the Office of the County Recorder for  
Maricopa County, Arizona. 
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22.9 Entire Agreement. This Lease with its exhibits contains the entire agreement between 

Phoenix and Scottsdale and any executory agreement hereafter made between Phoenix and 
Scottsdale is ineffective to change, modify, waive, release, discharge, terminate, or effect an   
abandonment of this Lease, in whole or in part, unless such executory agreement is in writing 
and signed by the Party against whom enforcement of the change, modification, waiver, 
release,  discharge, termination, or the effect of the abandonment is sought. 

 
22.10 Captions. The captions of Articles and Sections in this Lease are inserted only  as a 

convenience and for reference and they in no way define, limit, or describe the scope of this 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Lease or the intent of any provision thereof. References to Articles and Section numbers are to  
those in this Lease unless otherwise noted. 

 
22.11 Execution and Delivery. This Lease will bind Scottsdale upon the approval by the 

Scottsdale City Council and the execution thereof. Phoenix will be bound after approval by the 
Phoenix City Council and the execution thereof. 

 
23.12 Time of Essence. Time is of the essence in the performance of each and every 

provision of this Lease.  
 
23.13 No Brokers. Neither Phoenix nor Scottsdale has dealt with any broker or finder  with 

regard to the Facility or this Lease. Neither Party will be responsible for any loss, liability and 
expense (including attorneys' fees and court costs) arising out of claims for fees or commissions 
incurred by the other Party in connection with this Lease. 

 
 23.14 No Waiver. No waiver of any condition or agreement in this Lease by either Phoenix 

or Scottsdale will imply or constitute a further waiver by such Party of the same or any other 
condition or agreement. No act or thing done by Phoenix or Phoenix's agents during the Term of 
this Lease will be deemed an acceptance of a surrender of the Facility, and no agreement to 
accept such surrender will be valid unless in writing signed by Phoenix. No payment by 
Scottsdale, nor receipt from Phoenix, of a lesser amount than the City Retained Revenue, City 
Shared Revenue, Additional Payments or other charges stipulated in this Lease will be deemed 
to be anything other than a payment on account. 

 
 23.15 Attorneys' Fees. If either Phoenix or Scottsdale litigate any provision of this  Lease 

or the subject matter of this Lease, the unsuccessful litigant will pay the successful litigant  all 
reasonable attorneys' fees and court costs incurred by it in connection with such litigation as 
determined or fixed by the court. 

 
23.16 Cumulative Rights. Except as expressly limited by the terms of this Lease, all  rights, 

powers and privileges conferred hereunder are cumulative and not restrictive of those   
provided at law or in equity. 

 
23.17 Relationship of Parties, No Third Party Beneficiary. The Parties hereto  expressly 

declare that, in connection with the activities and operations contemplated. by this  Lease, they 
are neither partners nor joint venturers, nor does a principal-agent relationship exist between 
them, nor are there any intended third-party beneficiaries of this Lease. 
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23.18 Counterparts. This Lease may be executed in counterparts and all such counterparts 

are deemed to be originals and together they constitute but one and the same instrument. 
 
23.19 Computation of Time; Business Days. In computing any period of time prescribed or 

allowed by this Lease, the day of the act, event or default from which the designated period of 
time begins to run will not be included. The last day of the period so computed will be included, 
unless it is a Saturday, a Sunday or a legal holiday, in which event the period runs until the end 
of the next day which is not a Saturday, a Sunday or a legal holiday. "Business day" shall mean 
Monday through Friday, excluding any such dates that are legal holidays in the State of Arizona. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Giants are 
obviously both a third-
party and a 
beneficiary, 
in the real world. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



If any day on which performance is due hereunder occurs on a day that is not a business day, 
then the day for such performance shall occur on the next occurring business day. 

 
23.20 Provisions Severable. If any term or provision hereof or the application thereof to 

any person or circumstances is found, to any extent, to be invalid or unenforceable, the 
remainder of this Lease, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, will not be 
affected thereby, and each term and provision hereof will be valid and be enforced to the fullest 
extent permitted by law. 

 
23.21 Quiet Enjoyment. Subject to all of the conditions, terms, and provisions contained in 

this Lease, Phoenix covenants that Scottsdale, upon paying the Rent and Additional Payments 
and observing and keeping all terms covenants, agreements, limitations, and conditions hereof 
on its part to be kept, will quietly have and enjoy the Facility during the Term hereof, without 
hindrance by Phoenix or any person claiming an interest in the Facility by or through Phoenix. 

 
23.22 No Unreasonable Withholding. Wherever in this Lease the consent or approval of 

either Party is required, such consent or approval will not be unreasonably withheld nor 
delayed, except where otherwise specifically provided. The remedy of the Patty requesting such 
consent or approval, in the event such Party should claim or establish that the other Party has 
unreasonably withheld or delayed such consent or approval, is to be limited to injunction or 
declaratory judgment and in no event will such other Party be liable for a money judgment. 

 
23.23 Statutory Cancellation Right. In addition .to all the rights of the Parties  hereunder, 

Parties shall have the rights specified in A.R.S. S 38-511. 
 
 
 
 
 

(Signature Pages Follow) 
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Quiet Enjoyment is a 
term used in real 
estate legal 
documents to mean 
the tenant cannot be 
disturbed. 
 
This is highly 
problematic!  The 
’Quiet Enjoyment’ 
clause here and the 
‘joinder’ provision in 
Article 1.1 effectively 
give the Giants full 
control over part of a 
Public Park. The 1964 
deed states that 
Phoenix is “prohibited 
from selling or 
transferring, or 
attempting to sell or 
transfer Papago park,” 
or “attempts to 
transfer title or control 
to another” (p.42),  in 
which case title reverts 
to US. This is repeated 
in the 1959 Certificate. 
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 Phoenix is also in 
violation of LWCF and 
Title 40 legislation, 
letting park known to 
have federal 
restrictions  be used 
for non-recreation 
purposes  
 
 
 
There is no plan or 
permission to 
renovate, build or 
expand a baseball 
training facility in 
Exhibit ‘G’ (The 2010 
Master Plan). That 
plan stresses the 
preservation of desert 
areas, not their 
destruction to build a 
private corporate 
compound. 
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This is a very good 
geographic 
representation of legal 
description 
measurements above 
(p. 27-29) 
 
 
Note that the footprint 
of the old baseball 
facility (bulldozed and 
leveled) was 
approximately 30 
acres. 
 
The contractual area, 
as specified above (p. 
29), is 36.75 acres. 
 
The Giants’ 
construction 
effectively occupies an 
area of between 42-44 
acres 
 
Ergo, about 12-14  
additional acres of 
desert vegetation has 
destroyed to build this 
facility. 
 
In the 2010 Master 
Plan, a public poll 
stresses that the No.1 
priority should be the 
preservation of desert 
areas. 
 
At the bottom of the 
poll is “more parking”. 
So, In the last 18 
months what have 
they done? Bulldozed 
three desert areas to 
build more parking 
lots. 
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This shows the ‘public 
trails’ to be built, 
according to the 
Lease. There are 9 
possible trails, far too 
many for a limited 
area.  This means 
more desert 
vegetation will be 
uprooted, gone 
forever. 
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This is the ‘Conceptual 
Site Plan” in the Lease 
for the Giants baseball 
Facility. 
 
The layout has 
changed at least four 
times, and buildings 
have been moved.  
 
The Indoor Batting 
Building, initially a 
small modest building 
on the South side, has 
turned into a huge 
rectangular eyesore at 
the very entrance of 
the Facility (Often 
referred to as “used 
tire warehouse”), for 
maximum visual 
disruption.  
 
The “Overflow Parking 
lot” (Article 2.3.2), 
which was to be inside 
the facility, was built 
in an area outside the 
Lease (p. 30), 
destroying another 2-3 
acres of desert north 
of the softball facility. 
 
The fact is that 
Phoenix and their 
clients do not value 
desert landscape or 
vegetation.  To them, 
it is just dirt, to be 
used for any capricious 
project without regard 
to nature or popular 
opinion.  
 
 
 



 
 
 
 
Page 33 of Lease is about Insurance requirements (Content omitted),  
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Page 34 of Lease is about Insurance requirements, continued (Content omitted),  
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Page 35 of Lease is about Insurance requirements, continued  (Content omitted),  
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Page 36 of Lease is about Insurance requirements, continued  (Content omitted),  
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This ends the main section of the Lease, from Phoenix to Scottsdale (Pages 
1-36). 
 
Following this section, there is a another containing the legal Title 
Documents relating to the transfer of Papago Park to the State of Arizona 
and then to the City of Phoenix (Pages 37 -54). These documents are called 
‘Exhibit F’ in the Lease. Strangely, they are only cited as “Permitted 
Encumbrances” in Article 18.2.e.  The contents and provisions in these Title 
Documents, particularly those relating to use restrictions and penalties for 
violating those restrictions, are completely ignored. What is ‘permitted’ is 
park and recreational uses, not building a private corporate compound.  
 
The  130-page 2010 Master Plan is also included in the Lease (p. 55-166) as 
‘Exhibit G’, but excluded herein as irrelevant. 



 







































Papago Park Timeline 12/21 6pm 

 
500 –  1500 AD. The Hohokam. The area around Papago Park was the epicenter of the Hohokam 
civilization, a people that developed the most advanced canal 
systems in pre-Columbian North America. Their largest and most 
prominent village was that of Pueblo Grande, located adjacent to 
Papago Park. There is evidence that Hole-in-the-Rock, the signature 
landmark of the Park, was used by the Hohokam to mark and record 
seasons for agricultural purposes. For reasons unknown, the 
Hohokam disappeared around 1500 AD, leaving dozens of 
archaeological sites in and around Papago Park.  In the 1860s the 
Anglos arrived, establishing farming communities in the area inspired 
by the still-visible Hohokam canals. Papago Park has always been at the center of trade and transportation 
in Central Arizona: all the earliest roads, highways, railroad lines and even ferry services converged around 
it. What was once described as “8 miles East of Phoenix” is now at the very center of the Metropolitan 
Phoenix area, one of the largest in the United States. Papago Park is 
also probably the most valuable land in Arizona.  
June 8, 1906. Antiquities Act. (54 U.S.C. §§320301-320303) 
authorizes the President to proclaim national monuments on federal 
lands that contain historic landmarks, historic and prehistoric 
structures, or other objects of historic or scientific Interest.  
Jan. 31, 1914. Papago-Saguaro National Monument Established by 
President Woodrow Wilson (Proclamation No. 1262), citing a 
significant collection of biological, geological, archeological and scenic 
values,   to promote the public interest.  Warning is given ...”not to 
appropriate, injure, remove or destroy and feature of this 
Monument”. 
June 14, 1926. Recreation and Public Purpose Act enacted (44 
Stat.741 and 43 U.S.C. 869). Allows conveyance or lease of public lands to state and local governments for 
outdoor recreation purposes.  Item (c) excludes National Forests and Parks, wildlife refuges, National 
Monuments and Indian lands from this transfer under 
sections 869-869.4 of that title.  
April 7, 1930. Papago Saguaro National Monument 
Abolished by Act of Congress (46 Stat. 142), 
transferring it to Arizona, for “park and recreational 
uses”  (Page 37, Exhibit B. Patent  signed in 1937). 
July 7, 1932. Act of Congress (47 stat 646, Chapter 444) 
authorizing the acceptance of relinquishments by the 
State of Arizona.  
1933-1934. Stone Amphitheatre built. One of earliest 
works by CCC (below). Used extensively for band, plays, 
performances, Easter services until 1950s. Basically 
abandoned since because of road construction. Partially 
renovated in 2010. 
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1935-1938. Civilian Conservation Corp Camp BR-14, a 
permanent encampment consisting of four barracks, was built 
in Papago Park. Enrollees carried out a variety of irrigation and 
construction programs, including the stone amphitheatre and 
ramadas near Hole-in-the-Rock. Located in area now partially 
occupied by baseball Facility.  
Nov. 17, 1937. Land Grant and Patent of Transfer to Arizona 
(Patent N. 10937855) (Title Documents, pages 37-39) issued 
upon express condition that that “the lands so granted shall 
only be used for municipal, park, recreation of public convenience purposes, and if the lands, or any part 
thereof shall be abandoned for such use, such lands, or such part, shall revert to the US”. Signed by 
Franklin D. Roosevelt. 
1942-1946. Camp Papago, Prisoner of War Camp that housed 
over 3000 prisoners in five compounds.  This was the most 
famous POW camp in modern US history. Remnants of camp 
still visible at site. Baseball Facility built partially built over 
parts of POW camp. 
June 30, 1949.  Federal Property and Administrative Services 
Act. (Title 40 U.S.C. §550)  For public park or recreation area 
use. Item (4) The deed of conveyance of any surplus real 
property disposed of under this subsection (A) shall provide 
that all of the property be used and maintained for the purpose for which it was conveyed in perpetuity, 
and that if the property ceases to be used or maintained for 
that purpose, all or any portion of the property shall, in its 
then existing condition, at the option of the Government, 
revert to (B) the Government...   
June 4, 1954. Recreational and Public Purposes Act (RPPA) 
(68 Stat. 173, Pub.Law 83-387, U.S.C. 869, et. seq.) This was a 
complete revision of the Recreation Act of June 14, 1926, 
amending it to include other public purposes... Sect 4 ads that 
for any patent heretofore issued under any Act, if authorized 
by Secretary, all reverter provisions and other limitations on 
transfer or use, under this or any other Act affecting the lands 
involved, shall cease to be in effect after twenty-five years. 
May 13, 1955.  US Authorizes Transfer to Arizona.   Public 
law 36 authorizes transfer of Papago Park for park, recreation, 
public convenience or municipal purposes. 
Feb. 25, 1959.  Phoenix purchases Papago Park.  No copy of 
this sale was found. This date and document is mentioned in 
the Conditional Certificate of Purchase No. 1 of July 27, 1959 
June 16, 1959. Certificate of Approval of Transfer and 
Change of Use No. 1 (Title Documents, page 40). This 
document erroneously included, because refers to other 
areas of Park, not Sect. 33 where Facility is located. Correct 
document for facility is below, No. 4, dated Jan 1, 1960.  
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Note that at least four Certificates of Approval were prepared for Papago Park, for different areas, instead 
of one, to circumvent the legal 640-acre limitation in one calendar year for the 2,000 acres of the Park.   
July 27, 1959. Conditional Certificate of Purchase No. 1 (Title Documents, p.50-54). To Phoenix by 
Arizona, Has ‘park only’ restriction, reversionary provisions (to Arizona)  and specifies allowable leases: 
Arizona Fish and Game (now the Zoo), Salt River 
Project, Arizona Highway department, City of Tempe, 
Arizona Cactus and Native Floral Society (now the 
Botanical Garden), United States Army, and existing 
Highway Rights of Way.  At this time, about 90% of 
Papago Park was undeveloped desert landscape. 
Sept 21/26, 1959. 25-year limit on reversions 
repealed (73 Stat.571). Public law 86-292/294 
repealed, without a ‘saving clause’, the limit on 
reversions and change of use for lands patented 
under sections 869 to 869-4 of Title 43, Chapter 20 
(Reservations and Grants to States for Public 
Purposes). This law removed the 25-year expiration clause on use restrictions and revisionary provisions, 
making all land conveyances for park use in perpetuum, in line with other laws and BLM policy since 1926. 
A repeal without savings eliminates the repealed statute completely, as it never had existed.  
Jan. 1, 1960. Certificate of Approval of Transfer 
and Change of Use No. 4. Provided by DOI Solicitor, 
specifically relates to area of baseball Facility 
(Section 33), unlike No. 1 of June 16, 1959 included 
in the Title Documents, which relates to other 
areas of the Park.  BLM authorizes Arizona to 
transfer Papago Park to Phoenix, “for use as a park, 
recreation, public-convenience purposes, including 
the building of a stadium”. Has clause that says that 
use and transfer restrictions expire after 25 years 
(i.e., 12/31/1984). Cites Act of June 14, 1926, 44 
Stat. 741, and 43 USC 869.  Issued with expiration 
after that clause repealed. 
Aug 11, 1964. Indenture / Deed of Sale from AZ to 
Phoenix (TD, P.44-49), with ‘park only’ restriction, 
reversionary provisions and specifies that Papago 
Park is subject to the following seven leases, 
causeways, permits and right-of-way agreements: 
Arizona Fish and Game (now the Zoo), Salt River 
Project, Arizona Highway department, City of 
Tempe, Arizona Cactus and Native Floral Society 
(now the Botanical Garden), United States Army, 
and existing Highway Rights of Way.  Also, says it is 
subject to provisions of Conditional Certificate of 
Purchase No. 1 of July 27, 1959. 
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Sept. 3, 1964. Land and Water Conservation Act (LWCF) (Public Law 88-578; 16 U.S.C. §460 L-4 to L-11). A 
landmark decision requiring that no property developed with LWCF funds could be converted to other 
than public outdoor recreation uses. An approved conversion (land trade) is permitted if in accord with 
statewide outdoor recreation plan but only with substitution of other close-by properties of equal value 
and usefulness.  
Oct 17, 1976. Disposal of Public Property (90 Stat. 2743, Public Law 94-519). States that that a deed of 
conveyance of any surplus real property disposed of under the provisions of this subsection (i) shall 
provide that all such property shall be used and maintained for the purpose for which it was conveyed in 
perpetuity, and that in the event that such property ceases to be used or maintained for such purpose 
during such period, all or any portion of such property shall in its then existing condition, at the option of 
the United States, revert to the United States” The 1976 Act  is  a revision and amendment of the Federal 
Property and Administrative Services Act of 1949 (Pub. L. 152, Ch. 288, 63 Stat 377) Sec. 484 (k) (2) Under 
sponsorship of the Department of the Interior authorizes discounted conveyances of surplus real property 
to units of State and local government for public park or recreational purposes.  
1968.  Park Preservation become as National Policy.  In a landmark case, the US Supreme Court ruled 6-2 
to overturn a decision allowing a city to build a highway through Overton Park (TN).  “It is hereby declared 
to be the national policy that special effort should be made to preserve the natural beauty of the 
countryside and public park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites or development” (Title 43, 
U.S.C Section 138). 
1968.  City of Phoenix receives LWCF 
funding for development in 1968, in the 
amount of $105,000 to “develop access 
roads, parking areas, hiking and riding trails, 
picnic areas in Papago Regional Park”. This 
was approved in 3/2/1966, ID 9.2   
(Department of the Interior and related 
Agencies Appropriations, H.R. 17354). 
May 22, 1997. Land Patent conferred to 
Phoenix. (Patent No. 02-97-0007, Title 
Documents, p. 41-43), US, signed by BLM, 
confirmed ‘park only’ restrictions, 
reversionary provisions and added Civil 
Rights requirements, filed under the 
authority of the 1926 Recreation and Public 
Purpose Act.  
Aug. 21, 2002. Property for Use as a Public 
Park or Recreation Area. Title 40 U.S.C. 
550(e)...(Public Law 107-217). This law states that the deed of conveyance of any surplus real property 
disposed of under this subsection (A) shall provide that all of the property be used and maintained for the 
purpose for which it was conveyed in perpetuity, and that if the property ceases to be used or maintained 
for that purpose, all or any portion of the property shall, in its then existing condition, at the option of the 
Government, revert to the Government. This Act is a revision and recodification of Title 40 U.S.C. 
484(K)(2)(c) of Oct 17, 1976 (Public Law 94-519), listed above. 
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June 17, 2010. Papago Park Master Plan.  An ambitious, elaborate and 
comprehensive 113-page plan for the enhancement of the park. It stresses 
the integration of partners, natural features, and recreational amenities to 
make Papago a “Great American Park”.  According to this plan: “Large, 
natural open spaces within large metro areas are rare. Preserving and 
enhancing the natural spaces within the park is essential” (page 35 of Plan).  
Also, a public poll included in the Plan lists “Open Space/Natural Desert 
Preservation” and “Natural Areas/ Wildlife Habitats” as most important 
goals (p.36) and “Additional parking areas” and “Expansion of existing 
parking areas” (pgs.41,44) the least desirable outcomes.  In this document, a mere 34.4% of the park is 
classified as desert areas, of which 506 acres is Protected Park Zone (p. 51) and 227 acres is called 
Developed Desert Park Zone (p. 52).  This is down from more 
than 90% desert areas in the last 1950s.  There is no provision 
for a private baseball training facility in this Master Plan. 
2012-2018. Phoenix executes ‘enhancements.’ In this decade 
Phoenix several small ‘enhancements’ to Papago Park: 
extending the golf course fence out into desert land, 
constructing cement walkways, adding facility buildings, and 
building an unneeded access asphalt road for ASU.  The 
common denominator in all of these is the destruction of more 
desert habitat. 
Nov. 26, 2018. Phoenix leases Papago Park to Scottsdale and 
Giants. The City of Phoenix signs a lease giving use of the baseball facility in Papago Park to the City of 
Scottsdale. On December 1, 2018, Scottsdale – with the 
knowledge and acquiescence of Phoenix – signs a 
sublease giving use of that Facility to the San Francisco 
Giants Baseball Club and allowing the Giants to make 
“certain improvements” to the Facility for use as training 
compound for the Giants’ Player Development Program. 
The conditions, rights and privileges in the Lease and 
Sublease, as well as term (35yrs+5 ext.)  are similar to 
those specified for authorized leasees in the 1959 and 
1964 title documents.  The Giants are not authorized or 
listed as a permitted leasee, nor is the ‘private 
corporation training facility’ use compatible with the 
‘public park only’ requirements in the Title Documents 
and federal legislation for former US park lands.  
Sept. 2019. Giants begin construction of Training Facility.   The first step of the construction was to build 
a green fence around project area, level all existing structures of the 
old facility and bulldoze up to 15+ acres of desert, removing all 
vegetation.  
Oct. 2019. Giants build worst parking lot in Human History, in wrong 
place. In the Lease (Section 2.3.2) and Sublease there is a requirement 
for Giants to build an overflow parking lots.  In the contract diagram, it 
is located within the facility. For reasons unknown, it was decided to 
build it north of the softball facility, one hundred yards away.  
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About 50 tons of bituminous pitch was unceremoniously dumped on a desert area, without any soil 
preparation or engineering, destroying another two acres of desert landscape. Later, when asked about 
the unlawful nature of this lot, the plaintiffs were told it was “temporary”. 
Oct. 2019.  First email sent to Scottsdale asking about nature of Project. An “I am curious about what is 
happening at Sports facility” email was sent to Scottsdale officials for details of the project.  Lease and 
Sublease documents were furnished by Scottsdale. It soon became clear that this was not a “remodel” or 
“enhancement, but a complete bulldoze and rebuilt from ground up, and a major construction project, 
much different that that neighbors were given to understand.  It became apparent that the Giant’s new 
facility was huge, officially encompassing 36.75 acres in the Lease contract (compared to the 30 acres in 
the modest old compound), but, in reality, occupying 42-45 acres of Papago Park.  
April – October, 2019. FOPP sends hundreds of emails to Officials. Friends of Papago Park sends emails to 
Phoenix, Scottsdale, Giants, Mayors, City Park departments, Phoenix Parks Boards, US Senators, 
Representatives, Arizona State Parks Board, the Department of the Interior, The OIG of DOI, National Parks 
Service, Bureau of Land Management and even several so-called conservation organizations, with few 
responses and no tangible results.  In these letters we quoted Acts of Congress and Federal legislation 
protecting parks lands, including those conveyed to States and 
Cities.  We sent information about lawsuits and legal cases 
relating to parks that officials had tried to use for non-public 
and non-park purposes, all of which failed. We sent pictures of 
the destruction being inflicted on desert areas of Papago Park.  
All of these efforts were in vain.  
July, 2019. Giants build a huge “Used Tire Warehouse” in 
Papago Park.  Actually, it appears to be a batting practice 
building. It is not in the same location as in the contract 
diagram nor is it the same size (much larger) but minor details never bother our intrepid officials. For 
maximum disruptive visual effect, it is at the very entrance of the Facility, where it blends in nicely with 
the desert vegetation and sandstone hills of Papago Park around 
it – or maybe not.   
August, 2019. Phoenix destroys another 8 acres for unneeded 
parking.  A constant issue with Phoenix city officials has been 
the continual destruction of desert landscapes in Papago Park, 
not just with the Giants baseball facility.  Over the last decade, 
Phoenix has executed many ‘minor’ enhancements in the park, 
as mentioned above, always at the expense of desert areas. At 
the end of July, FOPP had one of two cordial meetings with 
Phoenix and Scottsdale officials.  We expressed our misgivings 
with the Giants project and stressed the need to preserve 
desert areas.  The very next week, the City of Phoenix bulldozed 
another 8-9 acres for an unneeded parking lot.  See our email of 
August 24, for a detailed analysis of this sad episode and 
reasons for why that lot was unneeded. At the very least, in the 
meeting, officials could have, as a courtesy, told us something 
like “by the way, you aren’t going to like this, but we’re building 
another parking lot.”  We are adults, we would not have cried or 
gone hysterical - only, at most, cursed them in six languages.  
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Oct. 26, 2019. The Department of the Interior finally responds.   After sending  an email on 10/22 
threatening to file an injunction in a federal court, the Solicitors office of the DOI sent us an email saying 
that, in their opinion, we had no case because, according to some legislation cited in one of the Title 
Documents, the deed restrictions and reversionary provisions expired after 25 years (in 1985). The 
plaintiffs pointed out that the 25-year limit clause had been repealed (which they either did not know or 
did not care to inform us) even before that clause had been included in the Certificate of Approval of 
Transfer and Change of Use No. 4 (see item for that date). In a second email, of Nov. 26, responding to our 
email saying the expiration had been repealed, the Solicitor basically said that it really didn't make any 
difference because the repeal of the expiration only effected 'future' land transfers. The word 'future' is 
not in the legislation.  The Solicitor then suggested that we contact the Arizona State Parks board and ask 
about the LWCF issue.  These emails can be found in Exhibit D. 
Nov 11, 2019.  Email sent to AZ State Parks. By law, the Arizona State Parks are responsible for LWCF 
compliance and follow-up monitoring. We asked if they were aware of penalties for violations of Land and 
Water Conservation Fund legislation, which requires that parks (i.e., Papago Park) receiving LWCF funds be 
maintained for the purpose for which it was conveyed in perpetuity, and if that "property ceases to be 
used or maintained for that purpose, all or any portion of such property will in its existing condition, at 
the option of the United States, revert to the United States.”  We also copied the DOI emails above with 
detailed information about LWCF and deed policy violations.  We have received no response. 
Nov 30, 2019.  End of Timeline.  Despite our efforts, even providing facts and photos; despite clear laws, 
officials have been unresponsive. The construction of the private Facility continues, as does the 
destruction of the desert lands of Papago Park. We will send no more emails. We will file an injunction.   
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Exhibit D - Emails 
 

The following emails are attached to this case to provide a history of communications to and 
from public officials about the recent baseball facility project as well as the devastation inflicted on 
other desert areas of Papago Park over recent years.  These emails are frequently referred to in the 
Request for Injunction, to provide factual content.  They are presented in chronological order, beginning 
with the most recent.  These emails are public records. In some cases, emails have been edited for 
brevity and some personal non-government names have been redacted.  In all cases, the full content of 
any email is available, as are many other emails relating to this case.   Attached pictures are included 
with the text.  

The Friends of Papago Park (FOPP) believe these communications show a sustained effort to 
inform the Cities of Phoenix and Scottsdale of developments in Papago Park that are contrary to the 
restrictive use covenants in the Title Documents (Exhibit B) conferred by the United States of America 
and the State of Arizona to the City of Phoenix.   They also show an attempt was made to reach an 
agreement and limit damage to the desert habitat in the park, to no avail.   Lastly, they demonstrate 
that other government agencies were contacted about the perceived irregularities, also without the 
expected results. For reference and to facilitate the comprehension of these communications, a brief 
statement of email content is given in blue (and between parenthesis), following the date.   

 

Date: Nov. 30, 2020  From A. Deal  To  Friends of Papago - Re: I have checked the facts....  
(Last email sent before injunction.   We have waited four weeks for AZ State Parks to respond about 
violation of LWCF act. We have done everything possible to avoid this, but destruction continues) 
To: Friends of Papago Park <friendsofpapago@xxx.xxx> 
Sent: Mon 11/30/2020 11:18PM 
Subject:  I have checked the facts, we have to do the injunction 

I went over the draft for the big I (26 pages), and emails sent and received this last year, and even 
the title documents and checked everything again, and again.  It seems that the AZ State Parks will ignore 
the LWCF legislation just like the Solicitor (DOI), BLM and NPS have ignored deed restrictions and federal 
statutes.    They don't want to get involved in this big 
messy thing so it is time to do what we had hoped could 
be avoided.  We have done everything we can to resolve 
this without imposing possible financial harm on the 
defendants.  If only they had committed to not destroy 
any more desert, as we asked months ago. We must file 
the injunction, otherwise they (Phoenix and friends) 
have a carte blanche to do anything they want to 
Papago park and even other areas, courtesy of the 
Solicitor of the Department of the Interior, which has 
announced that, in their opinion, there are no restrictions or other legal entanglements requiring that 
Papago Park be used as a Park. To them it is just dirt, para usar e abusar.  

I cannot understand how public employees can be so obtuse or fearful or inept or dishonest as to 
not only ignore laws, rules and regulations, but to pretend there is no problem in putting a private facility 
in a public park -- it is a negation of common sense to a degree that I had thought impossible.  This whole 
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'thing' has been a learning experience.  Maybe it is not the people we have communicated with -- maybe it 
is somebody up the food chain and they 'just follow orders.’ Quem sabe?  

I have spent hundreds of hours reading laws, statues, documents, emails and about 30 court cases 
(I selected 11 to include in injunction as judicial precedent). I wonder why this is even necessary when 
everybody I talk to, says it is 'absurd ' that this could happen, yet it is, before our eyes. 

I even took time to map out the 1959 documents, including the Certificates of Approval No.1 (In 
lease, wrong location, dated April 28, 1959) and No.4 (sent by the Solicitor, dated Jan. 1, 1960) and 
mapped the geographic information (based upon GIla and Salt RIver Meridian, with Township and Sections 
using the Maricopa County Assessor's Office info). See attached image. Note that the 25-year clause was 
repealed Sept 21, 1959 and yet it was included in Jan. 1, 1960 document. Worse yet, the solicitor's words 
saying only provisions dated after the repeal are valid makes his case unsustainable and confirms the deed 

restrictions (not to mention that these are also found in 1964 and 1997 title documents).  Utter 
carelessness.   How the powers that be can make so many simple mistakes in one document is beyond me 
(basing arguments on repealed legislation, including wrong areas in land descriptions, ignoring standard 
legal conventions, reinforcing the opponent's position, etc...). This has to be more than carelessness and 
ignorance (and I am not into conspiracy theories, btw).   We need to talk. 
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Date: Nov. 9, 2020  From A. Deal  To  Az State Parks - Re: Papago Park needs your attention, urgently  
(As suggested by the Solicitor on 10/29, we tried to reach out again to the Arizona States Parks Board. 
Actually, this is proper because the State p[arks agency is responsible for LWCF grants. Three weeks 
have passed and there has been no response – par for the course…)  (Attached pictures included here) 
 
To: Rogers, Mickey  <mrogers@azstateparks.gov> 
Cc: Friends of Papago Park <friendsofpapago@xxx.xxx> 
Sent: Mon 11/9/2020 2:51 PM 

Subject:  Papago Park needs your attention, urgently 

 
Mr. Rogers, Good morning! 
        I am sorry to involve you in this mess, but Mr. Hurst of the Solicitor's office of the 
Department of the Interior gave me your name and said I should contact you. Last week I forwarded his 
email to you. As you know by now, I am part of the Friends of Papago Park, a group of park users that is 
very unhappy with the misuse and destruction of desert areas in Papago park. Note that I personally have 
a 120 year attachment to the area, and as a child in the 1950s I was a constant visitor - I remember Papago 
park before all the leases and concessions, before McDowell and Gavin roads were built through the park 
and I have even listened to concerts from the steps of the old amphitheatre. 
      For over a year we have been sending emails and making phone calls to officials, government entities 
and even conservation groups, with little result.  We have contacted everybody we can think of, including 
the State of Arizona Parks Board (see email below and attachments, sent August 3). Of course, as usual, we 
received no reply. Like it or not, the State of Arizona is involved in this "situation" and will be part of in 
solution, we hope. As also you know, the State used to own Papago Park. There are deeds and other 
documents relating to this with very clear stipulations about leases, use restrictions and even a revisionary 
provision if those requirements are not met. That is one way you are involved. 

There is another: Papago Park received LWCF funding to build enhancements in Papago Park, in the 
1960s. As chief of trails and grants, you are aware of the nature of these grants and the federal-state-city 
approval and funding mechanisms, as well as the legal implications. 

Whatever our failings, we are committed, we are open about our objectives and, most of all, we 
are persistent. We also do research, trying to find laws and judicial cases that have issues comparable to 
those relating to Papago Park. Actually, legally, this has been a challenge, since Papago park is unique in 
many ways -- its history, its ownership and the web of legal entanglements over 90 years. We have found 
many cases where LWCF funding has placed serious restrictions on land use, much to the dismay of the 
owners, who wanted to use those parks for other purposes. Let me give you a few words to help: 
Cross Street Playground, Berkich Park and Shawangunks. There are others. 

Lasse and I, both of the Friends of Papago Park, would like to meet with you about this, preferably 
in the afternoon, by video conference. We do this because we want to leave no stone unturned before we 
take other steps to resolve this issue. I, personally, am pessimistic about anything constructive being 
achieved, given the disinterest in the subject and unwillingness to get involved in a very complicated affair. 
Please surprise me.  If you wish, you can invite a colleague to be part of the meeting also. Please advise 
Mr. Broscheid of this communication.   

J. Arthur Deal 
(Email below of Nov 6, from the Solicitor, included and forwarded to Az State Parks)  
 

mailto:mrogers@azstateparks.gov
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Date: Nov. 6, 2020  From Hurst  To  A. Deal   Re: Title Questions and other important things 

(Solicitor’s response to regarding our comments of title documents and chronology) 
From: Hurst, John J <john.hurst@sol.doi.gov> 
Sent: Friday, November 6, 2020 11:13 PM 
To: J. Deal <jdeal@xxxx.xxx.com>; Putnam, Patrick A <patrick_putnam@nps.gov> 
Cc: Edelstein, Joshua A <Joshua.Edelstein@sol.doi.gov>; Cowger, Lane D <lcowger@blm.gov>; Andersen, 
James <jvanders@blm.gov>; Williams, Michael C <michael.williams@sol.doi.gov>; Friends of Papago Park 
<friendsofpapago@xxx.xxx> 
Subject: RE: [EXTERNAL] Re: Friends of Papago Park - title questions and other important things 

 
Dear Mr. Deal, 
      Your response to my email leads me to believe you misunderstood DOI’s position. DOI is not giving 
a “green light” to any activity or “saying that all restrictions have been removed from Papago Park.” 
Instead, after reviewing our own documentation, including the documents you highlight, we have 
determined that the United States has no ownership interest, reversionary or otherwise, that allows it to 
take any actions associated with the park. Nor does the National Park Service have any management 
authority over the land. As you noted, Papago Park was originally established as a national monument. 
However, Congress abolished the monument by special act on April 7, 1930 and later amended that act on 
July 7, 1932. At that point, what had been a national monument was returned to general public land 
administration and the National Park Service was no longer authorized by Congress to manage or control 
this land. 
      The statutory act allowing for Recreational and Public Purposes leases and patents has been 
amended several times since it was first enacted in 1926. The Act of June 4, 1954 (68 Stat. 173), provided 
for the 25-year limitation on the reversion clauses of previously issued patents. Because the patents for 
Papago Park were issued prior to this time, the 25-year limitation on reversion applies to the transfer of 
title/change of use certificates. It would not be until 1959 that Congress would again change the statute to 
abolish the 25-year reversion for all future patents. 

Because the 25-year reversion expired in 1984, the United States no longer has any right or 
property interest in the land. If this case is brought to court, as you threaten, a judge will likely dismiss the 
United States because it has no cognizable authority or obligation in the matter. 

Regarding your claims for violations of use of LWCF funds, I reached out to the Land and Water 
Conservation Fund’s grant program. Any concerns regarding improper use of land developed in relation to 
LWCF grants may be raised with Mickey Rogers with Arizona State Parks & Trails. He oversees the LWCF 
grant program in Arizona. I spoke with him, and he asked that you contact him with your concerns. His 
contact information is: 
 

Mickey Roger 
602-542-6942 

mrogers@azstateparks.gov 

 

Sincerely, 
John Hurst - Office of the Solicitor 

 

mailto:mrogers@azstateparks.gov
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Date: Oct. 29 From A. Deal  To  Hurst / Putnam - Re: Title Questions 

(Our response to government email saying they have no interest in this case. Officials always have 
grandiose plans to ‘develop’ the park) 
To: Hurst, John J <john.hurst@sol.doi.gov>; Putnam, Patrick A <patrick_putnam@nps.gov> 
Cc: Edelstein, Joshua A <Joshua.Edelstein@sol.doi.gov>; Cowger, Lane D <lcowger@blm.gov>; Andersen, James 
<jvanders@blm.gov>; Williams, Michael C <michael.williams@sol.doi.gov>; Friends of Papago Park 
<friendsofpapago@xxx.xxx> 
Subject:  Friends of Papago Park - title questions and 
other important things 
 

So, the Department of the Interior is saying that all 
restrictions have been removed from Papago Park.   
That means that city officials can do anything they 
want, I guess. Somehow, I feel I am in a Groundhog 
Day time loop. 
 
In my short life I have lived thru many proposals for 
aberrant, dodgy uses, I mean misuses, of Papago 
Park. See pictures. The giant saguaro Eiffel-tower 
like project would have been interesting. I can't find 
a picture of the 2008 Urban Land Institute (ULI) plan 
that wanted to build apartments there (I do have a 
copy of it somewhere), but I remember it well. Then 
there was the skating rink idea... it never ends. Now 
you want to give a green light to any and all 
grotesque ideas to "enhance" Papago park. Well, 
don't celebrate yet. 

 
Please note: 

• The 25-year expiration date in the Certificate you sent only refers to the "Change of Use" clause for 
the stadium, not the deed restrictions. Nowhere in any Land Patent, Title, deeds or Certificate is 
there any indication that "park only" restrictions can be canceled or would expire when aliens 
arrive. 

• The references to the Recreation and Public Purposes Act of June 14, 1926 are interesting.  That 
Act says “If the Secretary, pursuant to such an application, authorizes such transfer or use, all 
reverter provisions and other limitations on transfer or use, under this or any other Act affecting 
the lands involved, shall cease to be in effect twenty-five years after the Secretary authorizes the 
transfer or use for a changed or additional purpose under the provisions of this section”. The only 
“use for a changed or additional purpose” explicit in the document was the 1960s baseball 
stadium.  No other specific purpose or change use is found in any documents, particularly as 
related to a training facility for a private corporation, one closed to the public. 

• The Certificate that you found (which we had not seen before) only cancels the revisionary 
provisions (giving back the land to the US), not the requirement for use as a “park, recreation, 
public convenience purposes”. 
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• As a side note, the Recreation and Public Purposes Act, about the disposal of public lands, which 
you cite in the Certificate as a basis for your claim of disinterest in this matter, says: ”Nothing in this 
Act shall be construed to apply to lands in any national forest, national park, or national 
monument, or national wildlife refuge… (Section 1 (c)).  At that time, Papago park, then known 
as Papago Saguaro National Monument, was a National Monument. 

• The 1954 Recreation and Public Purposes Act, a complete revision of 
the 1926 Recreation Act (44 Stat.741), states that “Patents issued 
under the Recreation and Public Purposes Act convey a restricted title 
since they contain certain provisions or clauses which, if not complied 
with, may result in reversion of the title to the United States. These 
provisions are…”2. the patentee or its successor in interest attempts 
to transfer title or control over the land to another, or the land is 
devoted to a use other than that for which it was conveyed without 
the consent of the Bureau of Land Management, title will revert to 
the United States…4. A stipulation that the lands will be used in 
perpetuity for the purposes for that they are acquired. The lease or 
patent may stipulate that certain provisions of the development 
program, including the management plan, may be subject to review 
by the Secretary of the Interior or  
his delegate”.  https://www.blm.gov/sites/blm.gov/files/LandTenure_RecandPublicPurposesAct 

InfoSheet.pdf. The Lease is basically an attempt to transfer control over 
park lands, in violation of the 1956 Act. 

• In that Act, there is the “stipulation that the lands will be used in 
perpetuity for the purposes for that they are acquired”. The “In 
perpetuity” clause effectively voids the 25 year-expiration date. 

• In fact, the 25-year time frame itself had already been repealed. 
“1959 Pub. L. 86–292 struck out sentence which provided that this 
section should cease to be in effect as to any lands patented under 
sections 869 to 869–4 of this title twenty-five years after the issuance 
of patent for such lands.” This voiding of the 25 year "expiration" is 
also found in other government regulations. Do your homework. 

• CFR Title 43 of the Recreation and Public Purposes Act, §2741.9 
(Patent provisions) states that “(a) All patents under the act shall 
provide that title shall revert upon a finding, after notice and 
opportunity for a hearing, that, without the approval of the 
authorized officer: (1) The patentee or its approved successor 
attempts to transfer title to or control over the lands to another; (2) 
The lands have been devoted to a use other than that for which the 
lands were conveyed; (3) The lands have not been used for the 
purpose for which they were conveyed for a 5-year period; or (4) The 
patentee has failed to follow the approved development plan or 
management plan.” The City of Phoenix is in violation of items (1), (2) and (4), this last relating to 
the disregard of the 2010 Master Plan. 

https://www.blm.gov/sites/blm.gov/files/LandTenure_RecandPublicPurposesAct%20InfoSheet.pdf
https://www.blm.gov/sites/blm.gov/files/LandTenure_RecandPublicPurposesAct%20InfoSheet.pdf
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• There are dozens of statements in the BLM and NPS websites that affirm that former park lands 
transferred to other governmental entities are to remain parks, not private company facilities. 
Since 1926, the preservation of park lands for public use and enjoyment has been a clear, 
consistent and continuous policy of the Department of the Interior.  

• The 1997 Land Patent, pages 41 to 43 of the Title Documents, reaffirms the “city park only” 
restriction and makes no mention of any 25-year limitation on transfer or change of use. Note that 
this occurred 13 years after the claimed expiration. 

• Your DOI-OIG email of Oct 26 makes no mention of the Title 40 violations or the misuse of lands 
receiving funds under the Land and Water Conservation Fund Act of 1965.  Both of these are 
serious and motive for sanctions similar to those in the deed restrictions. 

Date: Oct. 26  From John Hurst; SOL-OIG-DOI   To  A. Deal - Re: Title Questions 

(U.S. Government email saying they have no interest in this case, providing document attached for 
facility area with 25 year expiration. This is in response to requests for action made to DOI in April and 
threat do file injunction, of Sept 29) 
From: Hurst, John J <john.hurst@sol.doi.gov> 
Sent: Monday, October 26, 2020 6:28 PM 
To: J. Deal <jdeal@xxx.sxxx; Putnam, Patrick A 
<patrick_putnam@nps.gov> 
Cc: Edelstein, Joshua A 
<Joshua.Edelstein@sol.doi.gov>; Cowger, 
Lane D <lcowger@blm.gov>; Andersen, James 
<jvanders@blm.gov>; Williams, Michael C 
<michael.williams@sol.doi.gov>; Friends of 
Papago Park <friendsofpapago@xxx.xxx> 

Subject:  Re: Friends of Papago Park - title 
questions and other important things 

  The Bureau of Land Management 
reviewed its Papago Park files and the 
area of the new baseball fields. The BLM 
determined that the United States no 
longer has any property interest in the 
area. While there was a reversionary 
interest noted in the BLM’s Approval of 
Transfer and Change of Use (attached), 
that expired on December 31, 1984. 
Because its reversionary interest expired, 
the United States no longer plays a role in 
determining the use of the land. Nor will 
the land revert to the United States 
because of actions taken by the current 
owner. If you have any other 
documentation that provides evidence that the United States still has a property interest, please provide it 
to me for review. 
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  If you have any further questions, please feel free to reach out to me. 
Sincerely, John Hurst - Office of the Solicitor 
United States Department of the Interior, Phoenix Field Office 

 

Date: Oct. 22 From A. Deal  To  Hurst / Putnam - Re: Title Questions 

(Email to U.S. Government thanking them for finally taking action. Notice that FOPP intends to go 
forward with injunction if response is insatisfactory) 
Re: Friends of Papago Park - title questions and other important things 

To:  Hurst, John J;  Putnam, Patrick A 

Cc:  Edelstein, Joshua A; Cowger, Lane D;  Andersen, James;  Williams, Michael C;  Friends of Papago Park 

Mr. Hurst, Thank you for contacting me about this important issue. I spoke with Mr. Putnam today 
and I was told there would be a meeting about this issue on Friday (unconfirmed). 
Lasse (Friends of Papago Park) and I have always been very open about our objectives.  We believe that 
there are some very strange, improper and even irregular things going on in Papago Park, particularly in 
the baseball Facility under construction.  

I want you to have the facts and then do your own research.  I am sending parts -- about 12 pages -
- of a rough draft of an injunction we intend to file in a US District court in the near future. These should 
provide a good idea of the issue, or, at least, our understanding of it.  The whole thing is at about 25 pages 
and includes a history / timeline of the park and also references to numerous other legal cases involving 
deed restriction on former US park lands or government grants of various types (not included in the 
attached document).  I have spent hundreds of hours and I could not find even one in which deed 
restrictions of the type and circumstances like those for Papago Park were ignored.  I am sure that Phoenix 
and Scottsdale have different views on this matter. 
 I have no idea what you will do.  We will move forward with or without you.  We are not lawyers, 
but we try our best.  We hope our best is good enough; it may not be, but we will cross that bridge when 
we come to it. This whole thing is messy.  I wish Phoenix and Scottsdale had listened to us last November 
when this thing started.  I don't like the idea of lost jobs or causing financial distress to anybody, but... 
 Please understand this is not just about one project; for years and years Phoenix has been clearing 
parts of Papago Park for dubious projects -- the favorite being parking lots -- it is some kind of fetiche, I 
think.  It has to stop but we have been ignored.  Maybe an injunction with the threat of losing their most 
historic park (how embarrassing!) will get their attention, or maybe not. 
 We have tons of pictures showing the devastation inflicted on our poor park and we would be glad 
to provide them.  If you need more information, let us know. 
 Thank you all for looking into this matter.  It is very important to us.  I have talked to hundreds of 
people and all of them without exception share our feelings.    J. Arthur Deal  

 
From: Hurst, John J <john.hurst@sol.doi.gov> 
Sent: Wednesday, October 21, 2020 10:12 PM 
To: Arthur Deal@xxx.xxx  
Cc: Edelstein, Joshua A <Joshua.Edelstein@sol.doi.gov>; Cowger, Lane D <lcowger@blm.gov>; Andersen, 
James <jvanders@blm.gov>; Williams, Michael C <michael.williams@sol.doi.gov> 
Subject: Friends of Papago Park - title questions 

 Dear Mr. Deal, 
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  I am an attorney with the Solicitor's Office in the United States Department of the Interior.  I am in 
receipt of your October 6, 2020, email concerning Papago Park and your intention to ask a court for an 
injunction.  I reached out to the local BLM Field Office, and they have access to the records related to the 
land patents associated with Papago Park. Because the land that was originally in the national monument 
has been patented to different entities, it would be helpful to know exactly where in the park you have 
concerns. That way, the local BLM office can review the records and then perhaps set up a meeting with 
you to discuss whether the deed restrictions are still applicable.  If you are interested in such a meeting, 
please respond to this email with any relevant records, particularly those that would describe the exact 
location of the land at issue.  Thank you and please feel free to call me if you have any questions. 
  Sincerely, 
  John Hurst  Office of the Solicitor - United States Department of the Interior, Phoenix Field Office 
 
 

Date: Oct. 3  From A. Deal  To Friends of papago - Re: My response , again 

(This expresses displeasure with all government officials and lack of response from them) 
To:  Friends of Papago Park 

Sounds like a plan.  I just want to make sure that some people (no names!) are very unhappy with 
what is going on.  I don't believe for a minute that they will do anything to help us.   Next week I’ll send a 
letter to solicitor, since no word from Putnam, Sinema, McSally and Stanton.  If I were an elected official, I 
would make sure every letter got a response, even if only "sorry, no can do".  And we are supposed to like 
these clowns?  After that, Plan I. 
 
 
Date: Sept. 29  From A. Deal  To BIA, DOI, etc - Re: Possible Injunction 

(This email sent to government officials about decision to request injunction) 
To BIA, Solicitor, Stanton, Cinema and Mcsally (sent individually, with minor modifications) 

For nine months we have been trying to raise consciousness of the damage being inflicted upon 
desert habitat in Papago Park and the illegal nature of construction therein by a private corporation -- all 
this done with the approbation of City officials in Phoenix and Scottsdale. We have sent more than 100 
emails and phone calls. Our efforts have been to no avail. 

We requested that federal agencies in the Department of the Interior (Solicitor, OIG and BLM) 
review our claims of improper use of the park, examine the pertinent title documentation made available 
to them and, at the very least, and investigate these accusations to determine if there is merit to our 
claims. It has been months and we have received no response. 

We have asked your office (name of authority here) to contact the DOI – Department of the 
Interior to voice support for that investigation. Note we asked only this – that you contact the Department 
of the Interior and request that it look at the issue and ascertain if there is merit to our concerns. We did 
not ask (your office senator/representative) to support this or to be against it. We only requested that tell 
the DOI that you believe that the alleged destruction of Papago Park is 1. a serious issue that worthy of 
their attention, and 2. that they investigate those allegations, and 3.  express an opinion if those 
allegations are valid or not. As far as we know, you have not done this and the DOI has taken no actions. 
Therefore, we have decided to request an injunction from a US Court to halt the construction in progress 
and enforce the deed restrictions and remedies found in all Papago Park title documents. For example: 
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Papago Park used to be a US National Monument before it was transferred to the State of Arizona (and 
later to Phoenix). That 1937 transfer states: “This patent is issued upon the express condition that the lands 
so granted shall be used only for municipal, park, recreation, or public convenience purposes, and if the 
lands or any part thereof, shall be abandoned for such use, such lands, or such part, shall revert to the 
United States” (signed President Franklin D. Roosevelt). 

The 1964 Deed of Sale (from the state of Arizona to Phoenix, states that “this deed is issued upon 
the express condition that the lands so conveyed shall be used only for municipal, park, recreation, or 
public-convenience purposes”. The 1964 deed also recognizes and specifically authorizes seven leases 
within park lands. These are: 1. Arizona Fish and Game department (later, the Zoo), 2. SRP, 3. Arizona 
Highways Dept, 4. City of Tempe, 5. Arizona Cactus and Floral Society (Botanical), 6. The Army (National 
Guard), and 7. Highway rights-of-way. These seven leases still exist today. There is no mention of a private 
facility for a Baseball corporation. 

The matter is simple. The injunction will compel a federal judge to examine the title documents 
and rule if the construction of an enclosed, restricted access, training facility for a private corporation is 
or isn’t compatible with the concept of “public park, only” or “public convenience”. That is it. 

We will do this with reluctance, because it involves hundreds of jobs and millions of dollars spent 
by that corporation. Should this be action be granted, there will be a myriad of legal actions to determine 
consequences, responsibilities and recover costs. It will be messy. We have tried to reach an agreement 
with local city officials, but the response has been, in simple language, something in the order of We own 
the land and can do what we want -- go cry over silly rabbits and creosote somewhere else. Unfortunately, 
this drastic legal action seems to be the only way to protect historic public lands from this and 
further devastation. 

This injunction process will include references to rulings in legal databases to other cases in which 
there were attempts by authorities in different parts of the country to use park lands for purposes 
inconsistent with the title covenants. We could find no cases in which deed restrictions on public park 
lands were invalidated. 

We will also explain our reasons for seeking judicial recourse, since public authorities like (name 
here) and others have been unresponsive.  It is important that the public know that their representatives 
in congress side with the rich and powerful rather than the public, even to the extent of blatantly ignoring 
covenants and restrictions intended to protect public lands. 
 
Date: Sept. 28: From A. Deal  To Aguilar - Phoenix . Murphy - Scottsdale - Re: Emails and Phase IV 

(A reply about work around Facility, suggesting a restoration of old amphitheatre instead) 
To:  Cynthia Aguilar;  Bill Murphy 

Bill and Cynthia, thank you for your emails of 9/22 and 23, respectively. It was really good to see 
you and talk to you. I believe you are, as I am, measured and dedicated. 

As you know, my greatest concern is the baseball facility, which I consider much too obtrusive and 
incompatible with the original purpose of the park. The old Oakland As facility was very different – 
physically, legally and visually. It did not bother me much. In fact, one hardly knew it was there when 
standing in the parking lot in front of the softball facility. In all the years I have lived nearby, I never 
stepped foot inside that facility. The Giants facility under construction is a different ballgame. The trails 
and landscaping are nice, but that is putting lipstick on a pig. 

I am serious about Phase IV. I see it as a way that all of us can come together and do something we 
all can live with, not to mention the joy that it will bring to millions of people in the Metropolitan area. In 
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case you have forgotten, Phase IV is the restoration of the old amphitheatre as an open air, outdoor venue 
for concerts and other performances, with, of course, the necessary tunneling of Van Buren. If Phoenix and 
Scottsdale would get behind this, with grants, corporate sponsorships and donations, it can be done. It 
might even be less painful than other alternatives. 
 
Date: Sept. 28: From A. Deal  To Phoenix Parks Board - Re: My Response to Parks Board 

(Sent to Phoenix Parks Board about devastation caused by new Facility, in response to reply from Chair) 
To:  dorinabustamente@xxxx.xxxx;  sporter@xxx.xxx;  masavi@xxxx.com;  pduarte@xxx.xxx 

+3 others Cc:  Friends of Papago Park 

Theresa, Thank you for your response, Personally, I feel that a major problem is that the Parks 
Board does not realize the true nature nor the extent of these so-called enhancements or how much 
sorrow and anguish these depredations cause to users of the Park. Now you know. 

We hold firm in our belief that the zoo parking lot extension was unneeded and worse yet, added 
to the continuing destruction of the remaining native habitat in Papago Park. It seems that the first 
response to any expansion request or ‘enhancement’ to the City is “what can we bulldoze to make you 
happy?” Please help us put an end to this mentality. 

 
 

mailto:dorinabustamente@xxxx.xxxx
mailto:sporter@xxx.xxx
mailto:masavi@xxxx.com
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Yes, Phoenix does own the park and a parking lot is a standard component of any park in the age of 
the automobile, but it is our belief that any construction that destroys the singular element highlighted in 
the creation of the park by both Presidents Woodrow Wilson and Franklin D. Roosevelt – that is, it’s 
natural desert Sonoran flora and fauna – must be done with extreme reluctance and only after all other 
alternatives are exhausted. This was not done. As you know, the preservation of undeveloped natural 
areas has been documented as the number one concern of the public. Yet, by complicity, the Board has 
contributed to the destruction of 8-9 more acres of what little native vegetation is left. 
Once again, I must say the obvious: a Master Plan that can be changed at will is not really a Master Plan. 
You mention the fact that Papago Park is not a preserve. That is the problem. Had it been a preserve, the 
zoo parking lot and the baseball facility would not have been built. That is why the voters create preserves 
– to keep busy little fingers off of park lands. 

See attached pictures of the baseball facility. Note that the 9/2020 image does not show the full 
area devastated -- there is a large area on the right (west side - not shown) that was scrapped clear and is 
now under development (see pictures). I will not even comment on the monstrous, horrible, ugly, hideous, 
disgusting used-tire warehouse at the entrance of the facility.  Note also that the Oakland and Giants 
contracts are very different animals. The terms are different; the right of possession and use is different; 
the area occupied is different; the architectural and scenic impact is different, and so on. In simple terms, 
it is a give-away of public lands to a private corporation for chickenfeed monies. The vague notion of 
millions of dollars in savings and/or revenue used to justify these actions is never substantiated by facts. It 
is just a slick operation to extend public favor and funds to individuals and organizations which in turn 
support public officials and programs. The taxpayer is almost never benefited by these nebulous deals. 

The whole idea that turning over a park to some entity is a glorious cost-saving measure is so 
ridiculous that I can only suggest, in the same vein, that the City of Phoenix turn over every single one of 
it’s parks to nearby corporations and organizations. Think of the hundreds and millions of dollars the city 
would save without the cost of maintaining those lands, not to mention the economy derived from getting 
rid of park personnel. That is basically one of your arguments, so why limit it to our most historic park? A 
park is, by nature, an expense incurred for the public benefit and convenience. 

Anyway, this is not over. Whatever your feelings on these two projects, I hope you will join us in 
opposing any further development, enhancement, or devastation (choose word according to your views) 
of Papago Park, and save what is left of the 23.8% of land classified as ‘undeveloped desert landscape’ in 
the 2010 Master Plan (and that was before numerous ‘enhancements in last 10 years , not to mention the 
three times desert was bulldozed in 2020). 

Theresa, please see that this gets to all members of the Parks Board. It is important that all 
representatives understand that some people feel strongly about what is being done to Papago Park. 
------------------------------------------- 
Good afternoon Mr. Lasse Norgaard-Larsen and Mr. J. Arthur Deal, 

Your email was sent to the Parks and Recreation Board.  Below is information Board Chair Tony 
Moya has requested we provide to you. 

Thank you for sharing your concerns about the projects underway in Papago Park to expand the 
Phoenix Zoo parking lot and renovate the Papago Baseball Complex. 
  Regarding the parking lot project, an amendment to the Papago Park Master Plan was approved by 
the Phoenix Parks and Recreation Board during its April 2019 meeting. While this is not preserve land, the 
project includes a tree salvage and inventory plan, as well as a landscaping plan. The City of Phoenix owns 
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the property on which the Phoenix Zoo is located and the facility is operated by a non-profit through a 
long-term operating agreement with the City. 
Regarding the baseball complex renovation, Papago Park has been home to a professional baseball 
complex since the City entered into an operating agreement with the Oakland A's in 1994. The A's used the 
facility through 2014. 
  In April 2018, the Phoenix City Council approved a 35-year Intergovernmental Agreement (IGA) 
with the City of Scottsdale to take on the operation and maintenance costs of the complex. The City of 
Scottsdale has subleased the facility to the San Francisco Giants, who are investing approximately $35 
million into improvements of the complex for use as its training facility. Those improvements include a 
new public multi-use trail that will follow the perimeter of the complex and connect with the park's 
existing trail system. It is anticipated that during fall 2020, the City of Scottsdale, in partnership with the 
City of Phoenix, will conduct a virtual public meeting process to solicit community feedback about the 
design of that trail. 
 It is also important to note that no taxpayer money is being spent on the renovation and that the 
IGA will result in approximately $61 million in savings for the City of Phoenix. Additionally, community 
members will still have use of the Papago Baseball Complex during select times. As part of the IGA, after 
the Giants move from their current training facility in Scottsdale's Indian School Park, Scottsdale will make 
four lighted fields in Indian School Park, as well as Scottsdale Stadium and Papago Baseball Complex 
available for public use. 
   Best, Theresa  -  City of Phoenix, Parks and Recreation Department 
 
 
Date: Sept 22, 2020: From A. Deal  To Phoenix/Scottsdale - Re: Papago Park Amphitheatre (Phase IV) 
(Expressing an alternate idea – instead of building the baseball facility, restore the amphitheatre) 
Papago Baseball facility Phase IV 

To:  Cynthia Aguilar;  Bill Murphy;  Knorpp, Jon 

Thank you both for your time this morning.  I appreciate the care taken in the planning of new 
trails. I also would like to ask you to seriously consider the idea of restoring, enhancing and expanding the 
old amphitheatre.  It is a long time dream of mine.  Of course, putting 150 yards of McDowell underground 
is going to cost a chunk of money, but it would be consistent with the connectivity models in the Master 
Plan and the covenants defining land use. 

Think of it, an open-air theatre for concerts, bands, theatre and other shows in the most 
spectacular setting in central Arizona.  You would have 10,000 people show up for a Saturday evening 
performance, easily (a problem too, probably).    The stone amphitheatre  (also built by CCC in the 1930s) 
at South Mountain is gone as is the old bandstand in Encanto Park.  This would give Phoenix an outdoor 
arena second to none for cultural events. It would be spectacular. You could get the Giants involved.  Call it 
the Giants Extravaganza Outdoor Theatre. It would be wonderful.   

I would forgive all your sins and trespasses if you did this for me.  You would go straight to 
heaven.  I would cease and desist and stop sending inefficacious emails to you, the State, US 
Representatives and Senators, the DOI, BLM, and NPS.  I would abandon the court process idea.  I would 
rest in peace. 

Maybe a grant of some kind could be obtained....  Maybe a competition at ASU School of 
Architecture to design the facility.   Maybe corporate sponsorships. We could do this. 
J. Arthur Deal 
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Date: August 31, 2020: From A. Deal  To Senator McSally - Re: Papago Park 

(Email about public sentiment regarding Papago Park. Sent to all government contacts) 
To: Phoenix@mcsally.senate.gov   Cc:  Friends of Papago Park 

It just keeps getting worse.  Has the Senator contacted the DOI Solicitor's office and asked them to 
investigate the violations of deed restrictions on park title documents? I would love to post a confirmation 
of this on the 'Friends of Papago Park' Facebook page. 

This is a copy of an email with replies about the latest episode of the destruction of our most 
historic park -- specifically the new expansion parking lot for the zoo, a private company.  Please see my 
observations below. See comments. 

I sent an email last Monday to the Board that oversees Phoenix parks about this.  I called the 
'contact' and she said to send it to her and she would forward it to Board members.  Think was not done so 
I tried to find the emails individually and let those people know what the public thinks.   

Unfortunately, the City of Phoenix continues to disregard public opinion and disrespect the 
integrity of Papago Park.  While they may be entitled to build parking lots wherever they desire  (unlike the 
illegal private baseball facility), it is not what the public wants.  There seems to be a strange, unholy 
pattern of rushing to satisfy corporate (Giants, ASU, Zoo, etc...) demands at the expense of desert areas. 
One wonders what is going on in the back rooms.  

Good news, for a change -- One more month of Summer. I am 73, born here -- and I can't 
remember a more miserable summer than this one in 2020.  

 
From: Friends of Papago Park <friendsofpapago@gmail.com> 
Sent: Monday, August 31, 2020 3:42 PM 
To: pgarciaduarte@xxxx.xxx; john.furniss@xxx.xxx ; masavi@xxx.xxx; s.porter@xxx.xxx ; 
dbustamante@xxx.xxx 
Cc: Theresa J Faull <theresa.faull@phoenix.gov>; Ryley.buchanan@phoenix.gov 
<Ryley.buchanan@phoenix.gov>; A. Deal 
Subject: Re: To Park Boards -- about Destruction of Papago Park 

(Some public comments) 
Good day All, Our group 100% agrees. The sheer destruction that the City of Phoenix continues at 

Papago Park is in total violation of the Papago Masterplan and ignores the feedback from the residents.. 
What do people think? Look at our Facebook group with 700+ members. I'd encourage you to read some 
of the comments on there. Those are private residents and park users. 
 I have included a few direct quotes below: 

• They pave paradise to put up a parking lot - Ann O. McPxxxxx 

• Just what we need, more asphalt. - Mosley Lxxxxx 

• I hate to see this. Destruction of the desert for a parking lot that will be empty 90% of the time and 
doing nothing but collecting heat -Ken Lx 

• So now we have TWO parking lots that sit completely empty for ten months of the year on opposite 
corners. The muni stadium is the perfect overflow lot. The city should have worked it out. This is 
sickening. - Laurie Sxxx  

• They continue to destroy what we can’t get back! All for a parking lot too, what a shame! -Armando 
Mxxxx 

mailto:Phoenix@mcsally.senate.gov
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• This is so terribly sad and disrespectful of the limited space in the inner city. Generations in the 
future probably won't need all those new roads and parking areas and the heat island effect is only 
adding to the inner city heat and drought problem. 

• I am very thankful that North Tempe Neighborhoods Association worked very hard and presented 
Tempe City Council with enough signatures to allow them to put Tempe's Papago Park Preserve on 
the ballot a few years ago. -Deb GxxxBxxxx 

• I live (on) the otherside of the canal from this. We are totally getting jacked up down here. Tall 
apt/condos, no infrastructure and destroying the desert. First it was all the Arabian ranches, then 
destroyed a lovely mall in lue of dense building. Still nothing to do, just cram the people in. Please 
explain why in the exercise, health pushing generation, do we need a huge parking lot? I sure didn't 
vote on it. - Janet Kxxxx 

• Why can’t people just take the f#cking bus? -Jackson Oxxxx 

• Yeah let's just expand the heat island even more. -Kyle xxxxxx 

• What the hell. Like there isn't enough now. -Betty Bxxxx  

• Rotten! -Dready Kxxxx 

Thanks Lasse Norgaard-Larsen / The Friends of Papago Park team 
Web: http://www.friendsofpapagopark.org     

 
Date: August 31, 2020: From A. Deal  To Poenix parks Board - Re: Papago Park 

(Email about Zoo parking and loss of desert habitat) 
To Park Boards -- about Destruction of Papago Park 

Mon 8/31/2020 2:39 PM 

 dbustamente@xxx.xxx; sporter@xxx.xxx; masavi@xxx.xxx; pduarte@xxx.xxx +1 other 
Cc: Friends of Papago Park; Theresa J Faull; Ryley.buchanan@phoenix.gov 

 Last Monday I tried to send the email below to the City of Phoenix, to forward to members of the 
Park Boards. They would not give out individual emails (justly) so I asked a staff member listed as the 
‘contact’ to do this. She said she would. On Wednesday evening I contacted a member of that group that I 
know and that person said my email was not received. Was it sent? Did the City of Phoenix 'kill' my email? 
Does it not accept criticisms of their actions? Or is it just slow bureaucracy and the email actually was 
passed on? I don't know.  Anyway, I was able to track down a few names on the two Boards that handle 
park issues, so I am sending this directly to them. I apologize for the intrusion into your inbox, but I feel 
that you should know how many people feel about what they are doing to Papago Park. 

For more than 8 months many people of been raising issues regarding the continuing devastation 
of Papago Park lands. Initially it was the Giants training facility (a breach of the deed restrictions and 
devastation of flora), then a never used sloppy asphalt dump and now it is the destruction of eight more 
acres for an unneeded Zoo parking lot. 

The fact is that in my lifetime the area of Papago Park in its native desert state has diminished 
dramatically. I estimate that when a child going to the park (1954-60) perhaps 80-90% of the non-military 
area was desert. In the 2010 Master Plan only 23.8% is labeled as ‘undeveloped desert landscape’. Since 
then they have extended the golf course into the desert, build unnecessary roads (for ASU) over desert, 
and who knows what else. Just in this last 12 months they have scrapped clean 3 different areas of desert 
vegetation for two parking lots and one illegal private, restricted access corporate domain. 

http://www.friendsofpapagopark.org/
mailto:dbustamente@xxx.xxx
mailto:sporter@xxx.xxx
mailto:masavi@xxx.xxx
mailto:pduarte@xxx.xxx


Exhibit D – Emails         Page 78      

 

I wrote the email below specifically about the new Zoo lot --- but the problem goes way beyond 
that one project. Sadly, the City of Phoenix Parks department does not give proper value to the history or 
desert scenery of the Papago Park. To them it is ‘only dirt and a few bushes’ or ‘just desert’. The public 
thinks otherwise, but they don’t care about them either. The Parks Depart. people always talk about 
improvements or enhancements but these always seem to result in less desert landscape. One reason I 
have written dozens of emails – with nothing to show for it – is that maybe next time they (the City) plans 
some ‘enhancement’ to Papago Park, they will stop and think “Oh no, more pesky emails from that old 
guy” before letting the bulldozers loose, again. Well, when the Park is all gone, I won't have to write these 
letters… 

 
Please read the email below. Check the facts. Ask questions. View the 2 pictures. Note how 

Preserve funds are being used (too bad Phoenix didn’t make Papago Park a preserve like Tempe did, but 
that was the voters, not City officials). I am attaching two photos – one of the Giant's facility and another 
showing the zoo parking lot extension, subject of the email below. 

Lasse (leader of ‘Friends of Papago Park’) and I would like to meet with any Board members and 
give more information and answer any questions. A lot of people are unhappy with what they are doing to 
our most historic Park. Please pass this on to other Board members whose emails I could not find (easily). 
Thank you, J. Arthur Deal 
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Date: August 24, 2020   From A. Deal  To Phoenix parks Board - Re: Papago Park 

(Why the new Zoo parking lot was unnecessary, but fits a pattern of disregard for desert areas) 
To: Ryley.buchanan@phoenix.gov <Ryley.buchanan@phoenix.gov> 
Cc: Theresa J Faull <theresa.faull@phoenix.gov> 
Subject: Observations about new zoo parking lot 

Please pass this along to Tony Moya (Chair) and all Phoenix Park and Recreation Board members  
First it was the unholy, illegal lease of Papago Park land to the Giants via a rather shady agreement 

with Scottsdale -- and the subsequent destruction of desert vegetation, now there is the gratuitous 
destruction of another desert area in Papago Park for an unnecessary parking lot at the Phoenix zoo. 

I have investigated the Zoo matter to some extent and would like to make the following random 
observations: 

• I have examined the zoo lease documents provided via public records request and none of 
them state in absolute terms that the City of Phoenix is obligated to provide all the parking 
wanted by the zoo. 

• In the original contracts of 1/6/62 and another from 4/26/73 there is a requirement that 
Phoenix provide parking areas for the zoo. The obvious intention is that parking should be 
adequate and reasonably close (within 500 feet). The wording is vague but it does not require 
that Phoenix should meet all zoo parking needs for all occasions, upon demand. 

• I take issue with the “more than 130 days annually” statement found in six different meeting 
agendas regarding present parking being insufficient. I would like the zoo and the city of 
Phoenix to explain the ‘130’ figure given above. 

• Rather than accept an unsupported, fuzzy number, I would like to see a tabulation of visitor and 
entrance fee data by hour/day for a full year. This would provide the means to calculate a fairly 
accurate trigger point after which the existing lots are full and traffic must be routed to the 
stadium parking – and thus arrive at a more precise number of ‘overflow’ days. I can do this for 
you, if you wish. 

• From personal observation, I would guess that the needs for overflow parking beyond that in 
the existing four lots does not surpass more than 33 days per year, occurring only on Thursdays 
through Sundays during the “Zoo Lights” event (in 2020, between 11/27 and 1/19). Of course, 
that is just a guess because I did not foresee the need for precise data, although I could have 
easily have done this last year had I known what was at stake. As I have stated, except for a few 
evening hours during winter weekends, the present parking is perfectly adequate and the 
occasional additional walking required is minimal and does not affect most visitors. 

• It seems to this person that the additional 750 parking spaces, requiring 8 or 9 acres of native 
desert land, is far in excess of any reasonable needs, even for the holiday season. However, 
since I have no data on zoo visitor numbers, it is hard to make judgments. Note that this 2020 
expansion far exceeds the area of those done in earlier years (Lots B, C and D), authorized by an 
amendment to Lease 13960 of 1/23/1998. 

• I, personally, have attended three Zoo Lights events in the last few years and have never had to 
use the Stadium overflow lot. I do know, however, it is frequently used at those times. Because 
I live near Papago Park, I see the families with children and strollers crossing Van Buren and 
going to the zoo during the holiday season. 
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• Let me put this in simple terms: the visitors will walk for two hours within the zoo to see the 
lights and exhibits but a small percentage cannot walk an additional five minutes to and from 
current stadium overflow parking, so we must absolutely destroy more desert terrain to solve 
this crucial problem. Does that summarize your thinking on the matter? 

• I have also checked a dozen satellite photos of the zoo area taken in the last five years across 
four platforms, and in none of them was the main parking area anywhere near full. Of course 
these images are all daytime and in some cases the date/time stamp is vague. Even so, if the 
130 days (35.6% of the year) number is correct, one would think that at least one photo, or 
even three, of the main parking lot would show full capacity. They don’t; not even one. 

• It is obvious that parking lot dimensions should never determined by a maximum theoretical 
“worst-case scenario”. If that were the case, much of urban landscape would be blacktop. 
There are firms and sophisticated software that provide optimized dimensions and layouts for 
automobile parking according to economic activity. Were these used? 

• Even if overflow parking is occasionally needed – as it is – this does not mean that there are no 
other solutions. The present stadium parking is, as far as I know, sufficient to meet this need, 
and the arguments based upon distance and security are beyond weak, since Phoenix police are 
always present at the intersection to ensure safe passage. There is also an engineering concept 
called a ‘bridge’ which might solve this problem, if it is a problem. 

• The excuse of conflicting events using the stadium parking is less than convincing. I am sure you 
are aware that the stadium is now used by ASU, not a MLB team. The impact of this change on 
parking use is unknown, but I doubt that the University team will be playing games at that 
location every Thursday, Friday, Saturday and Sunday of the winter season. Just a wild guess. 

• Note that the 4/26/1973 (lease 13960, item 10) contract does consider the parking problem 
and permits the zoo to operate a concession for transportation of visitors to/from the zoo. Why 
was this option not explored? About 50 years ago I had imagined a small railway running 
around Papago Park (similar to that in McCormick Park 
where my grandfather’s locomotive from his years at 
Magma, Superior, 1940-1957, is featured). This could be 
planned to serve parking and provide a means to explore 
and access other features of the park (Botanical, Hole-in-
the-rock, picnic areas, etc…). The ticket price could be 
deducted from the entrance fees. 

• Another option not explored for the parking problem – real or imagined – would have been to 
consolidate the four existing parking lots into one. By removing barriers and small planted areas 
between existing lots, roughly the same total parking capacity could have been achieved 
without the need of a new lot build in a protected area. Yes, I am aware of the hydrographic 
issues for this option. Still, given the pandemic and limited use of these parking lots, this year 
would have been perfect to do this. 

• Then there is the issue of destroying yet another “protected park zone”, as defined in the 2010 
Master Plan. The area was not very protected, is it? So the 23.8% of Papago Park labeled 
“protected park zone” and deemed “relatively undeveloped desert” in that document will now 
have to adjusted downward, again. What is the goal? Twenty percent? Ten percent? Zero? 
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Since this is the second unneeded parking lot built in the last year over native desert 
vegetation, one sees a pattern of disregard for desert flora. 

• By the way, the second new parking lot mentioned above, which barely qualifies as such, has 
never been used. I refer to that parody of a parking area north of the softball facility. One 
wonders if there is a plan to make Papago Park one big dirty, asphalt parking lot. I will not even 
mention expanding the golf course out into desert areas. Is there a pattern here? 

• Note that in the Master Plan the number one priority is to protect and preserve desert areas. 
Note also that at the very bottom of the list of desired amenities is “more parking”. So what 
happens? The City of Phoenix destroys native desert areas to build more parking. 

• There is a clause in the Master Plan that says the protected areas are protected but, I repeat, 
but, they can be used if to “enhance the visitor experience”. Yes, people travel from Glendale 
and Casa Grande just to experience the enhanced joy of a new parking lot. It is almost as if that 
clause was included because they intended to use those protected areas anyway. One wonders 
what other desert areas will be sacrificed upon the altar of enhancement. Given the fact that 
that surveying teams have been observed this year measuring other areas of the park, one 
wonders again what expansions are being planned. Is the Botanical going to expand? 

• The fact that the Master Plan can be amended by a simple vote of the committee means that 
the Master Plan is worthless. If City officials want to use any land designated as “protected 
desert” in that Plan they have only to talk about it for three minutes, vote among themselves, 
amend the plan and then let the bulldozers loose, like they did in July. Pronto. Problem solved – 
Now let’s build that skating rink in Papago Park like we wanted to 12 years ago. 

• The reports or minutes of the meetings about changing the Master Plan or building the new 
parking areas Board have an item entitled ‘Public Outreach’, which, believe it or not, consists of 
a presentation by a member of a subcommittee or a city official (often one and the same) to a 
City board or committee. Strangely, there is no real public in public outreach. 

• To add insult to injury, the agenda approving the new parking lot (6/26/2019) contains the 
recommendation that “any newly developed parking areas” should utilize “design components 
sensitive to, and compatible with, surrounding land uses while accommodating the natural 
features of the site that compliment recreational needs”. Yes, nothing says sensitive and 
accommodating to desert environment like 100 truckloads of asphalt; nothing symbolizes 
recreation more than a pile of gooey, bituminous pitch. 

• It keeps getting worse: the 1/14/2019 Master Plan Update document authorizing the 750 new 
parking spaces, states – and I quote -- “zoo staff also provided additional information regarding 
future interior improvements and exhibits that would attract more visitors and validate the 
need for improving the existing parking areas and providing increased onsite parking 
opportunities”. So, the zoo is going to add improvements to justify the need for more parking, 
after they have built the parking. Isn’t that a backwards, horse and cart thing? 

• While on the subject of future zoo improvements and exhibits, it seems to me that they are 
running out of land within the lease area (~121 acres). Is there a plan to expand the zoo? 
Perhaps the 8-9 acres could have been better utilized for this purpose – at least it would fit the 
“recreational” or “public convenience” requirements of the deed restrictions in the title 
documents to the park (unlike the 45 acres of the park given to a private, for-profit corporation 
to build a 36.76 acre enclosed, restricted-access facility – but that is another issue) 



Exhibit D – Emails         Page 82      

 

• From a walk-around, I calculated about 350,000 square feet of desert flora was destroyed – 
cleared, scraped clean – to build the new zoo parking lot, equal to about eight acres. The Ace 
Asphalt worker told me he thought the job was nine acres. I could not find a value for the total 
area of the new zoo lot in any of the documents I received. This area bulldozed is larger and 
somewhat different in shape from that of the ‘Area of Consideration’ in Attachment A of the 
6/26/2019 document, but that is no surprise – what would be surprising is if they were to 
destroyed less desert than planned. That document also says there is no financial impact so I 
guess ACE is building the parking lot for free. 

• One justification for selecting that area of the park to bulldoze for parking is, according to City 
documents, that it is “isolated from the other designated protected areas by the Zoo and its 
existing parking lots, Galvin Parkway and Van Buren Street“. Well, duhhh, nearby areas and 
many desert regions in the park are also isolated (i.e., surrounded) by the zoo, the golf course, 
the Botanical Garden, as well as streets, roadways and cement walkways. In fact, the protected 
desert area immediately to the west of the new lot is also isolated by exactly the same features. 
Is that desert area ripe for harvesting or is the City going to wait a while? 

• Just when one thinks that all criticisms have been said about a bad project, that all possible 
condemnations have been uttered, one comes to the sign at the entrance of the worksite which 
proudly proclaims “Funded by the Phoenix Parks and Preserves Initiative”. So, we are now using 
Preserve funds to destroy (unpreserve?) desert lands in a park. Great. I doubt that is what the 
voters intended.  

• I would like to remind you that the approved uses for sales-tax-based funds derived from the 
Preserve Initiative are “purchase land and create new regional, community and neighborhood 
parks, upgrade existing parks with better shade, green space, and recreational features, add 
more park rangers, lighting, security, and maintenance for parks and recreational facilities” and 
so on. Nothing about parking spaces for private companies operating under lease from the city. 

• Finally, on 7/23/20, Lasse (of ‘Friends of Papago Park’ fame) and I had an online video meeting 
about Papago Park with City of Phoenix and Scottsdale officials, primarily to express our 
displeasure with the private baseball facility being built in violation of deed restrictions. We also 
touched on the continuing encroachment on the desert habitat of the park over the years. The 
meeting was cordial and City officials did say they understood our concerns and they 
recognized the need for more public input. At no time in that meeting did any Phoenix official 
(there were 3-4 present) tell us that the very next week they would start bulldozing another 
eight acres of desert for the expansion of the zoo parking. That is really disappointing – a 
serious lack of courtesy. Both Lasse and I had heard rumors that this was to happen but it 
would have been polite to hear an official in the meeting say “by the way, and you are not 
going to like this, but we start construction of another parking lot next week”. Yes, we don’t like 
it but we are not going to go ballistic, cry, have a fit or invoke some barbaric medieval 
chastisement in Danish, German, Spanish or Portuguese upon those present who defile Papago 
Park habitat. Well, not me, at least, maybe Lasse. We protest; we write letters or emails, and 
we hope that officials will do what is right, not what is commercially or politically 
expedient.  We are reasonable people; we are serious adults; and we care deeply about the 
Park because of its historic and unique desert scenery, what is left of it. 
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Date: August 5, 2020: From A. Deal  To Knopp of Giants Re: Papago Park harassment 
To: Knorpp, Jon, Cc: Friends of Papago Park 

Mr. Knopp, 
Regarding your phone call yesterday I want to assure you that, although I occasionally speak with 

people around the training facility project, I will refrain from talking to any and all personnel who may 
either work your organization or related contractors.  There is no point to this; they do this for the 
paycheck.    

You may be referring to a quick polite, 
exchange I had earlier this week with a worker in 
front of a new construction gate at the facility.  I 
was driving by when I noticed the new entrance 
and heavy-duty tire tracks into park lands across 
from that gate.  I did stop and asked the gentleman 
there to make sure project trucks did not invade 
the park desert landscape.  I pointed out the ruts 
from many tires into the park and line marks from 
the gate into the park and told him it looked like to 
me they were using park grounds as a waiting or 
turn-around area.   He said it wasn't their work 
trucks doing that and that the marking were from 
work on underground electrical installations.   I 
thanked him.  The exchange lasted less than a 
minute.  I took pictures (attached). 

I would hardly characterize this as a matter 
of "harassing" your people.  I am always polite and 
I don't have a mean bone in my old body.   I just 
want people not to destroy the park.  I think you 
understand because you mentioned similar 
feelings about the development around Reno 
when you were young, 

I wish the Giants had not tied their burro to 
the Phoenix Park's hitching post.  They are not 

good stewards of public land and are often irresponsible. There are a lot of people that are very unhappy 
with them (see email following, from a person I do not know).  When the issue of the continual destruction 
of Papago Park comes up, the Giants project will be right there with another dozen cases in which the City 
of Phoenix did not take their responsibilities seriously.  Several months ago, I sent them an email simply 
asking them to commit to not develop or clear any more open areas of the park.  They did not even 
reply.  Then last week they bulldozed another 8-9 acres of the park for an unneeded parking lot -- land that 
was marked "Open space - not to be developed" in their own Master Plan, included as an encumbrance in 
your Lease.  What were the Park officials thinking? Am I not to get upset about this? 

So, I will not talk any more to facility workers around your project.  Just in case the guilty party was 
not myself (because I did not harass anybody!), I am sending a copy of this to Lasse (The 'Friends of Papago 
Park' guy), asking him and his people also to not engage Giants personnel around the facility.  We both are 
older guys and have beards, so sometimes we are confused one with the other).  It might have been him. 



Exhibit D – Emails         Page 84      

 

One last thing, of all the sins committed against Papago Park in the last few years -- and they are 
many -- that ugly grey used tire warehouse at the entrance of your facility is the worst.  Have you seen that 
thing?  What were the Giants thinking? 

 Sincerely, J. Arthur  
 
Date: August 3, 2020: From A. Deal  To AZ Parks Board - Re: Papago Park needs your attention 

(Email to AZ Parks Board asking them to look into situation at Papago Park) 
To:  bob.broscheid@xxx.xxx; DLarsen;  jsefton@xxx.xxx +10 others 

To the esteemed members of the ARIZONA STATE PARKS BOARD: Bob Broscheid, Dale Larsen, John 
Sefton, Lisa A. Atkins, Debbie Johnson, Shawn Orme, Terri Palmberg, Jeff Buchanan 

(I don’t have addresses or emails for all, so please share. I apologize for guesswork.) 
We need your help. They are destroying Papago Park. Every year they take a few acres of native 

desert landscape in Phoenix’s most historic park and turn it into buildings, golf course extensions, ASU 
facilities, roads, sidewalks, parking lots and even business facilities for private companies. 

 
 
This year 45 acres of the area north of McDowell around the old baseball facility were bulldozed 

and given to a professional baseball team in a deal that can only be seen as very suspicious (full control, 
private, enclosed, restricted access, $4,750/month or about 1/50th the going commercial price). This 
project included ripping up 15 acres of desert creosote, sage, palo verde and mesquite trees. Worse yet, 
the contract for this project stipulated 36.75 acres but they cleared and built on 45 acres. As if that weren’t 
bad enough, they constructed an ugly building that looks like a used tire warehouse at the very entrance of 

mailto:bob.broscheid@xxx.xxx
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this facility -- and this monstrosity of a building was not even on the diagrams and blueprints in the 
November 2018 contract. 
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This last week, once again, the bulldozers scrapped bare another 8-9 acres near the zoo just off Van 
Buren for expanded parking. The need for this is very questionable since there already is overflow parking 
at the stadium facility, 1200 feet away or 5 minutes away, just across the street. The only time this parking 
is needed, as far as I know, is during the winter weekends for the Christmas Lights event. That is about 120 
hours a year. What is really ironic is the sign in front of the parking construction site that says “Funded by 
the Phoenix Parks and Preserves Initiative”. So, we are now using Preserve funds to destroy (unpreserve?) 
desert lands in a park. Great. I doubt that is what the voters intended. In fact, in the polling for the 2010 
Papago Park Master Plan, the Number 1 concern was the preservation of natural spaces while the least 
desirable outcome was for more parking. So what do they do? They destroy natural vegetation and build 
more parking. 

There has also been a third incident in Papago Park this year in which native vegetation was 
scraped and removed. I refer to the world’s worst parking lot, located just north of the softball facility and 
never used. This is supposedly an overflow parking area that was to have been inside the baseball facility 
compound but somehow was dumped (literally) 100 yards to the North. You can’t make this stuff up. 

The State of Arizona has the power to act and stop this continual devastation of Papago Park. It 
used to belong to the State. All title documents relating to the sale and transfer of Papago Park from the 
US Government to the State of Arizona and then to the City of Phoenix contain clear deed restrictions 
stating that the land is to be used is as a public park. All documents also contain clauses allowing the US 
Government or the State of Arizona to verify compliance. Quoting from the 1959 Sale / Certificate of 
Purchase from Arizona to Phoenix: “issued on the express condition that said lands be used only for 
municipal, park, recreation, or public convenience purposes” and “a representative or committee for the 
State Parks board may inspect Papago Park at any time for the purpose of determining whether 
stipulations and conditions herein set forth are being complied with.” Note also that the same document 
lists the permitted leases allowed to occupy park lands (Army, Highway Department & Rights of Way, 
Tempe, Botanical, Zoo, and SRP). Furthermore, the document says that Phoenix is “hereby prohibited from 
selling or transferring or attempting to sell or transfer Papago Park”. 
 In spite of these clear stipulations, the City of Phoenix has leased land to a private 3-billion dollar 
corporation (not in the permitted leases) to build an enclosed training compound (restricted, non-public, 
not a park) for professional athletes. Furthermore, it has ceded control over that area by accepting the 
contractual constraints derived from a “quiet enjoyment” clause in that lease. 
 A detailed description of all the devastation of desert flora and fauna in Papago Park over the years 
can be had on the “Friends of Papago Park” Facebook page. The present letter only concerns itself with the 
destruction of vegetation and misuse of the park this year (2020). For more than six months I and others 
have been trying to make City officials understand that Papago Park is to be used as a public venue, not as 
a land bank for whatever whimsical purpose they can imagine. They do not seem to understand that there 
are people who enjoy actually native Sonoran desert scenery. They do not respect the park and they 
certainly do not seem to understand the concept of “deed restrictions”. 

I ask the Arizona State Parks board to avail itself of its prerogative and contact the City of Phoenix 
about these unfortunate happenings. Please put this on a meeting agenda. We will gladly provide copies of 
deeds, contracts, leases and other documents relating to this issue. I am including some pictures also, for 
your consideration. We have also asked the US Department of the Interior to look into this matter. 

Please help us save Papago Park. We may not be able to undo the damage done this year by these 
projects, but maybe the City of Phoenix will think twice next time before letting loose the bulldozers to 



Exhibit D – Emails         Page 87      

 

inflict further destruction on this park. We will not give up. This, I know, is a sensitive issue, and nobody 
wants to mess with the City of Phoenix. All I can say is 'do what is right!'. 

PS: I am attaching photos and copies of documents 
relative to this issue. Seeing is believing.  I am also 
sending a family photo of my grandfather, taken in 
1898, near Papago Park. He worked for William J. 
Murphy, the guy that developed Arcadia, helped build 
the Arizona Canal and much of north central Phoenix. 

PSS: I am also taking the liberty of including 
the email below, sent yesterday by a person I have 
never met.  The text perfectly expresses the thoughts 
of so many users of the park.  

 
---------- Forwarded message --------- 
(One of many emails sent to officials asking them to act responsibly and protect Papago Park) 
From: XXXXXXXXXXX 
Date: Sun, Aug 2, 2020, 12:22 
Subject: Stop Developments in Papago Park 
To: inger.erickson@phoenix.gov <inger.erickson@phoenix.gov>, cynthia.aguilar@phoenix.gov <cynthia.ag
uilar@phoenix.gov>, scott.covey@phoenix.gov <scott.covey@phoenix.gov>, Gregg.Bach@phoenix.gov <Gr
egg.Bach@phoenix.gov>, council.district.6@phoenix.gov <council.district.6@phoenix.gov>, mayor.gallego
@phoenix.gov <mayor.gallego@phoenix.gov>, Council.District.8@phoenix.gov <Council.District.8@phoeni
x.gov> Cc: ed.montini@xxxxx.xxx, joanna.allhands@xxxx.xxx  

 
Over the last several years Papago Park has been subject to developments which completely 

disregard the master plan which was adopted with public input in 2010.  The most recent development is 
the parking lot under construction for the Phoenix Zoo which is in an area designated "undisturbed park" in 
the master plan. 

There is also the expansion of the Papago Golf Course, The Papago Golf Course access road, the 
expansion of the Papago baseball complex and the poorly constructed 5k sidewalk through the western 
portion of the park. 

All of these actions show a lack of stewardship for the park by decreasing open spaces and 
disregarding the public planning process.   

There needs to be accountability for park management.  Who is making the decisions to irreversibly 
reduce Papago parks open spaces? 

Papago Park is a unique and irreplaceable asset that needs to be preserved as open space and not 
open to development for ASU, the Zoo or any other entities. 

Best, 
XXX YYYY ZZZZZ  -  5555 E Cheery Lynn Rd  -  Phoenix, AZ 85016 
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Date: August 3, 2020: From A. Deal  To Z00 and Phoenix - Re: Zoo Parking 

(Complaint about new Zoo parking extension – more disregard for desert landscape) 
To:  ncastro@xxx.xxx;  jwilkes@xxx.xxx;  hwilliamson@xxx.xxx;  Kschutz@xx.xxx 

Cc:  Cynthia Aguilar; Inger Erickson;  Friends of Papago Park 

 
I can’t believe I am writing this – or, at least, that I have to write this. The issue is the new parking 

lot on Van Buren. As you may know, I feel strongly about the native habitat of Papago Park and I oppose 
any further destruction of desert flora. This zoo parking expansion, following the devastation caused at the 
baseball facility, is adding insult to injury, particularly because it came one week after a video meeting with 
park officials from Scottsdale and Phoenix, during which they said they would try to do more community 
outreach/input. 

 
This week I became aware of paving work being done for your organization. Not a word was said 

about this new incident in that meeting. I had heard rumors of a parking expansion, but it always grieves 
me to actually see desert landscape scraped bare for spurious purposes -- in this case an unnecessary 
asphalt lot. I visited the worksite and I am dismayed by the devastation inflicted, once again, upon our 
most historic park. 

I was in doubt as to who actually owns the parking areas, so I pulled an old file and used geometric 
imaging resources to determine that, in fact, that Phoenix owes the parking facilities and the Zoo does, in 
fact, occupy the 120.62 acres in the 2003 (amended in 2014) contract. I calculated 121 acres, which is 
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pretty darn close. Good for you. On the other hand, I am still missing 8+ acres from the 108.67 in the 1964 
deed to Fish & Game up to the 1997 authorized expansion, but that, as well as the story (and 
documentation) of how the fisheries became the Maytag zoo which became the Arizona Center for Nature 
Conservation (aka, dba, the Phoenix Zoo, a private company) is a topic for another day. It is of no interest 
to the current issue. 

The current issue is the unnecessary destruction of desert for an unnecessary parking lot. I did 
some checking and it seems that the Zoo is innocent of direct responsibility for this outrage. The work is 
being done (and paid for) by the City of Phoenix. Of course, I am sure that you folks certainly said 
something like “Hey, we need more parking” to your landlord, but, then again, it seems that any excuse to 
send in bulldozers is good enough for Phoenix. 

I drive by the Zoo several times a week and so I am somewhat familiar with traffic patterns and 
parking logistics of that area. I am aware of the asymmetric nature of the parking load for a weekend-
intense activity and the difficulties it presents. Even so, I figure that that excess parking is directed to the 
Stadium overflow area across Van Burn for less than 180 hours a year on 10-12 weekends, almost 
exclusively during the Christmas Lights event – and that is a very generous figure. Most of the time, even 
when used, the occupancy of that overflow parking is minimal. So, for as negligible problem, you 
collaborate to kill eight acres or so (my calculation, the ACE asphalt guy said 9 acres) of desert landscape. 
Not considering the new entrance (not really new, that is where the entrance to the old Maytag zoo was, 
not that anybody remembers); the walk from this new lot would be 1,400 feet versus about 2,400 from the 
stadium lot. That is 5 minutes more of good, healthy exercise lost. 

I tried to find good attendance and financial data (Form 990) for the zoo to see if I could plot 
optimum parking requirements for a zoo-type venue with local parameters, but just knowing visitors/year 
data is much too imprecise without daily flow data and user profiles. There must be an algorism for this, 
but that is for another day. One thing is sure: you do not dimension parking for worst case scenarios, as 
seems to be the case here. 

I did see that the Phoenix Zoo is well regarded in the charity evaluation sites. Congratulations. One 
thing I found strange was the lack of monthly financial and statistical reporting requirements in the 
contract with Phoenix – and no revenue sharing. My old boss in a very large European multinational would 
have had a heart attack with the munificent conditions of the 2003 contract – but that was another life in 
another country. 

Back to the parking expansion issue... It is probably a done deal but it ain’t right. I hope in the 
future the Zoo will not be complicit in the destruction of desert vegetation. I say this kindly because I am a 
big fan of your establishment. You do good work for the people of Arizona. 

What is really ironic is that the sign out in front of the parking site says “Funded by the Phoenix 
Parks and Preserves Initiative”. So, we are now using Preserve funds to destroy (unpreserve?) desert lands 
in a park. Great. I doubt that is what the voters intended. In fact, in the polling for the 2010 Papago Park 
Master Plan, the Number 1 concern was the preservation of natural spaces while the least desirable 
outcome was for more parking. So what do we do? We destroy natural vegetation and build more 
parking. Homo Sapiens is really a lost cause, a plague upon the earth. 

Sincerely, J. Arthur Deal 
 
 
 
 



Exhibit D – Emails         Page 90      

 

Date: July 29, 2020: From A. Deal  To: Mr. Putnam - Re: More destruction at Papago Park 

(Email showing before/after photos of destruction caused by new zoo parking) 
 

To: Putnam, Patrick A  
Cc: Friends of Papago Park 

Mr. Putnam, 
This week a member of the Friends of Papago 

Parks group notified Lasse that they are bulldozing an 
area near the old entrance of the (Maytag) Phoenix zoo. 
Until last week this was open desert sage; now it is 
behind a fence and the vegetation is gone (see picture). 
We do not know the purpose of this project, but it is 
probably another one of the unending "improvements" 
that always result in less park.   
Just last week Lasse and I talked to the Assistant Director 
of Phoenix Parks, who admitted that they "need to be 
more open and do better outreach to the community" -- 
and then they do this, without telling us or any public 
input!  It can't be an expansion of the zoo because the 
zoo has been basically closed for 6 months. 

As I said, the Cities of Phoenix and Scottsdale do 
not see Papago Park as a park; to them it is just a land 
resource to be used as needed without regard to the 
intended purpose for which the park was created.   
Respectfully,  Arthur Deal 

 
 
Date: July 24, 2020: From A. Deal  To Phoenix and 
Scottsdale - Re: Meeting about Papago Park  
(showing Facility on top of POW camp and changes 
to Project layout, different from Lease contract)  
To:  Cynthia Aguilar;  Bill Murphy;  Walsh, Chris;  Larry 
Polk;  Joe Diaz;  Friends of Papago Park 

 Thank you, again, for talking with us.  I had given up 
meeting with Phoenix and Scottsdale and was 
pursuing other options, but I prefer to work with you, 
if you give us a chance. 

First of all, I understand both government 
bureaucracy and corporate projects – I have some 
experience in both.  I know that there is what is right 
or what one ought to do and there is what one can 
actually do – and we may be talking the latter 
here. Adding the fact that the baseball project is 
perhaps halfway complete complicates the issue. 
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In our meeting I mentioned 3 things that I think are important: 

• I would like to know the extent and destination of the trails to be 
built around the ballpark and into areas north of McDowell.    Other 
than one encircling the facility I see no real reason for these trails. 
You could put in a playground, since there are none in the area. 
Make it a POW themed playground (see my overlay map of the old 
POW camp at Papago Park) with buildings similar to play-forts in 
McCormick Railroad Park (where my grandfather’s locomotive is). 

• That grey building (see picture) really has to go.  It might be ok for a 
used tire warehouse in Tolleson, but not in Papago Park, 
please.  Note that this hideous building (In pink), like the facility 
itself, has morphed over the months (see evolutionary image). 
Moving it from the south side to 
the northern entrance of the 
facility is a big middle finger to all 
the people who enjoy the desert 
scenery.  You guys are smarter 
than I so maybe you can fix this 
so it is not as much of an eyesore. 

• Last but certainly not least, the 
connectivity issue.  When they put McDowell road thought the 
park, in the 1950s, they created a mis-guided feeling that anything 
north of it wasn’t really Papago Park and could be used for spurious 
purposes. There needs to be an ample land bridge over McDowell 
connecting the areas of the park.  This not only would connect the 
different areas of the park, but this would make it possible to 
resurrect the old WPA stone amphitheatre.   Also, a lot of people 
do cross the road in front of the amphitheatre.   It isn’t safe! 

Now stop for a 
minute and imagine 
sitting on those stone 
steps and listening to 
an evening concert or 
band. To your right is 
the East Valley with 
Four Peaks 45 miles in 
the distance; to your 
left is all of Phoenix 
just over the ridge 
with great sunsets; in 
front you have a 
splendid view of 
Camelback and 
Arcadia.   It would be 
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the best show in town from the best location.  The acoustics are superb and thousands would come for 
performances every weekend.  You have nearby parking at the ball fields.  Do this for me and all is 
forgiven. Let’s do something wonderful together. 

BTW, I am in the Lease and Sublease.  Note the diagram (see picture above) showing an extensive 
land bridge in the 2010 Master Plan, included in those documents.  Somebody wrote “Good idea, do whole 
street!” and “tunnel whole of McDowell” on the map -- looks a lot like my hand writing. 

 
Date: July 16, 2020: From: A. Deal  To Mr. Putnam - Re: Papago Park Meeting 

(Email to Mr. Putnam, NPS/BLM official that visited Facility site. Detailed explanation of deed 
restrictions that specify that Papago Park is to be used as a park, not a private company compound) 
 
Dear Sir: 

Thank you for one hour of your valuable time yesterday for us to explain why we believe the 
Papago Park baseball facility project is incompatible – and thus illegal – with the stipulations in title 
documents for that park -- all of which declare that those lands are to be used as a public park. 
One needs to look no further than the 2018 Lease document, from Phoenix (Contract CON148862-0) to 
Scottsdale (Contract 2018-201-COS) to substantiate this fact. This 173-page contract is attached, in three 
parts due to file size limitations, as follows: 

Pages 1 to 36 – the lease itself (pages 1 to 26), with terms, conditions and stipulations between the 
two parties. This section includes Exhibit A (pages 27-29) with a legal description of 36.75 acre land; 
Exhibit B (page30) presenting a diagram of land area; Exhibit C (page 31) showing a Conceptual Trail 
Plan; Exhibit D (page 32) with an Enlarged Site Plan; and Exhibit E (pages 33-36) presenting 
Insurance requirements. 
Pages 37 to 54 – This section , collectively termed Exhibit F, contains five historical title documents 
relating to Papago Park lands ceded by the US government, as follows: Exhibit F (pages 37-39) 
containing the Act of April 7, 1932 abolishing Papago Saguaro National Monument and transferring 
the land to the State of Arizona; Exhibit F (pages 40), containing the 1957 Certificate of Approval of 
Transfer and Change of Use, authorized by the US Secretary of the Interior; Exhibit F (pages 41-43) 
contains the Patent Transfer to Phoenix for city park only, stipulating 1964 Civil Rights conditions; 

Exhibit F (pages 44-49) is the 
1964 Deed from State of Arizona to city of 
Phoenix with description of property, use 
restrictions, permitted leases and 
prohibitions; and Exhibit F (pages 50-54) 
contains the Certificate of Purchase with 
Conditions and requirements. 
Pages 55 -173 – This is the 2010 Papago 
Park Regional Master Plan, included in its 
entirety. 
The Sublease document, from the City of 
Scottsdale to the Giants LLC, basically 
mirrors the Master Lease, with minor 
variations in terms and financial conditions. 
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The astonishing thing is that all of the title documents presented in Exhibit F contain deed 
restrictions requiring that Papago Park lands be used for, I quote, park and recreational uses, city park only 
and municipal, park, recreation, or public-convenience purposes. Inexplicably, Article 18.2.6 (e) of the 
Lease states that Phoenix has no knowledge of any restrictions, claims or reservations that would affect 
the Facility, except that enumerated in Exhibit F. It is almost like they didn’t read their own document, or 
the people who added Exhibit F to the Lease never talked to the people who wrote first 36 pages. Even the 
severity of the penalty included in the title documents in case park lands are not used as intended does 
not seem to register with city officials. 

To add insult to injury, the lease in its first page contains a statement about the following the 2010 
Master Plan – which is included in the Lease (Pages 55-173) – yet that document makes no mention of 
building a baseball training facility or of expanding the old baseball field area. 

It appears that the lease is a pro forma document divorced from reality. There seems to be an 
informal arrangement between the three parties that dictates the terms and execution of the project. I 
refer not just to the appalling financial terms, but the fact that the construction itself is not being governed 
by the technical schema included in the lease, in terms of buildings or extent. Yesterday, before our 
meeting, I obtained a fairly recent satellite photo and was able to calculate the area of this project. The 
private, enclosed compound under construction now appears to occupy 45.6 acres (see attached photo), 
not the 42 that I had estimated, much less the 36.75 acres in the Lease. Compare that photo with the 
diagram in Exhibit B (page 30). So another 8.6 acres of native habitat is destroyed. Then there is that 
parody of an “overflow” parking lot (never used) that was dumped north of the softball facility which was 
supposed to be in the 36.75 acre project area – resulting in another 2-3 acres of desert obliterated. It 
never ends. 

As I told you, the problem is not just this project; it is the sad fact that this encroachment on 
simple, plain desert landscape like that which we walked through has been going on for years. City officials 
do not seem to consider the desert areas of Papago Park to be a park, but rather a land resource to be 
used as needed for any scheme that meets their fancy. This is why the people of Phoenix passed 
the Phoenix Parks and Preserve Initiative – to save desert lands from developments like this. 
Unfortunately, Papago Park, our most historic park was not included in this legislation. 

According to its website, the Department of the Interior (DOI) conserves and manages the Nation’s 
natural resources and cultural heritage for the benefit and enjoyment of the American people, not private 
corporations. Article 4, §3, Cl. 2 of the US Constitution provides that "The Congress shall have Power to 
dispose of and make all needful Rules and Regulations respecting the Territory and other Property 
belonging to the United States." The power over the public land thus entrusted to Congress is without 
limitations (United States v. Gratiot, 14 Pet. 526, 537). The NPS website states that since its inception in 
1949, the Lands to Parks program has transferred about 184,000 acres of land to state and local 
governments for parks and recreation use. It also says that the National Park Service continues to work 
with communities to ensure this land remains available and used for public parks and recreation in 
perpetuity and to protect important natural and cultural resources. I ask that the DOI use those powers 
conferred to it to save Papago Park. Please don’t make me ask the NPS to revise that acreage to 183,954.4 
acres. 

Once again, thank you for listening to our views on this issue, for asking relevant questions and 
requesting copies of documents relating to the history and intended use of Papago Park. 
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Date: July 13, 2020: From: A. Deal  To Senator Sinema - Re: Need Assistance 

(This letter was also sent to Senator McSally and Representative Stanton, asking them to contact DOI 
and express support for an investigation into misuse of Papago Park) 
 
To:  contact@sinema.senate.gov;  margaret_joseph@sinema.senate.gov 

 
Note: I left the letter below at your Phoenix office, which was closed. I want the senator's staff to 
contact the listed Depart. of Interior officials to express support for an investigation into the 
building of a private facility in a public park.  Update: Today (7/13) I received a notice from the DOI 
saying they want to hear more about this problem. Even so, please contact them and tell them they 
must verify if Papago Park is being used as intended.  Please confirm receipt of this email.  Thank 
you. J. Arthur Deal   

 
To 

The Honorable Kyrsten Sinema 

United States Senate 

 
The purpose of this is to request that your office contact the Department of the Interior (DOI) to 

express support for an investigation into the manner in which lands in historic Papago Park are being used. 
We sent the DOI a letter asking them to examine this matter. It is our belief that the construction of a 
private, enclosed, restricted-access baseball training facility in that park is inconsistent with the deed 
restrictions on four different title documents. 

Not only do all these documents state the lands are to be used as a “public park” and “for public 
convenience”, all of them contain a provision similar to this one in the 1964 deed: “the grantee agrees that 
a representative or a committee representing the United States of America may inspect Papago Park at any 
time for the purpose of determining whether stipulations and conditions here in set forth are being 
complied with. 

Please contact the following two officials and send them an email saying that the Senator believes 
it is proper that the US Government should exercise this prerogative to determine if the park is being used 
as legally mandated: 

David Bernhardt – Secretary of the Interior – Phone: 202-208-7351 

Daniel Jorjani – Solicitor, Department of the Interior – Phone: 202-208-4423 

 Unfortunately I was not able to find the direct phone number or email for these officials. However, 
I am sure the competent staff of a US Senator will have no problem in making contact with these officials, 
and hopefully, expressing her support for this action. 

We are not asking the Senator to accept or even reject our understanding of the problem. We just 
want the US Government to look into the matter, as it has a right to do, as in the provision above. We 
think Papago Park and the people of Arizona deserve this. 

Thank you very much. Please notify us when this request has been performed. It may be a small 
thing in these chaotic times, but it is important to hundreds of people in our group. 

 
Lasse Norgaard-Larsen / The Friends of Papago Park team  E-mail: friendsofpapago@gmail.com 
J. Arthur Deal 

mailto:contact@sinema.senate.gov
mailto:friendsofpapago@gmail.com
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Date: June 26, 2020: From A. Deal  To Scottdale, Phoenix others - Re: Meetings 

(Used tire warehouse at Papago Park and Dept of the Interior response to deed restrictions case) 
To:  Bill Murphy;  Thompson, Jim;  jlane@scottsdaleaz.gov;  Cynthia Aguilar; swhitehead@scottsdaleaz.gov 

+15 others 

First of all, view the attached pictures, taken yesterday. 
I think there has been a serious mistake at the Papago Park Giants Facility. It appears that someone 

has built what appears to be a used tire warehouse at the facility. I am absolutely sure that the ugly, 
square, box-like building cannot be part of the planned training facility. I think what probably happened 
was that blueprints for used tire warehouse intended for the industrial district in Tolleson was accidently 
switched with those of a building in Papago Park. That would be the only logical explanation. 

I support this hypothesis because the only other 
alternative is to accept that said monstrosity was built as 
designed, which means that it is a huge middle finger to 
those of us who like the desert scenery of the park. You 
would think 60+ million bucks would get us some nice, 
maybe stacked stone facade with glass and a trim that 
blends into the Sonoran landscape… but no, we got Billy 
Bobs Bargain Tires Depot. Maybe they can but a few old 
rusted cars on blocks in front of the building for ambiance. 

Oh yes, putting it at the entrance on the access road 
– where everybody sees it when entering the facility – was a 
nice touch, sheer genius! It fits the middle finger 

explanation. Any person with a minimum of esthetic sense would have put it in a far corner -- hopefully 
underground – but now we have Billy Bob greeting us at Papago Park. Once again, look at the pictures. 
Thank you, Cities of Scottsdale and Phoenix, and Giants for this visual diarrhea. 

Also, it seems that Billy Bob’s building is not in the diagrams in the contract or subsequent 
conceptual drawings.  It is very common for a building that size just to appear out of nowhere and land in 
the middle of a park. As in the Phantom of the Opera, These things do happen. I did not photoshop those 
pictures. Honest! It is that ugly! 

Now some good news for the cities and club: I received an email from an employee at the OIG of 
the US Department of the Interior. It says that my complaint about violations of deed restrictions was filed 
and there would be no investigation. Just like that. The reason? I quote: “Your complaint does not appear 
to have a DOI nexus.  Pagago Park is not under the control or supervision of DOI”. 

You know, that happens a lot with cases about deed restrictions: somebody has sold the property 
and it no longer belongs to the original party. Why didn’t I think of that? So now we have to begin another 
long, detailed round of emails to point out that deed restrictions are valid and enforceable bla bla bla. The 
fat lady is taking her dear time to sing on this one. It seems that the head of the OIG in DC is an ASU 
graduate. I will have to talk to her, or explain law to the Office of the Solicitor and or go back to the 
Senator and tell her letter did nothing. However, I need to go (driving up the Beeline today to check out 
damage) so I will save that email for next week. I will see if I can add some meat to the bar-b-que fire. Will 
this ever end?  Can't we talk?    J. Arthur Deal 

PS: I am glad my grandfather, who lived nearby 1898 -1908, did not have to see what they are 
doing to his neighborhood. 
 

mailto:jlane@scottsdaleaz.gov
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Date: June 24, 2020: From A. Deal  To US Dept. Interior - Re: Deed Violations 

(Response to letter about ignoring deed violations) 
Sent: Tuesday, June 23, 2020 8:28 PM 
To: Smith, Michael S <michael_smith@doioig.gov> 
Subject: Re: Meeting about Deed violations at Papago Park 

  
Mr. Smith, 

I find it strange that you filed my complaint without even a superficial investigation into the facts. 
One day you want to talk with me about certain issues at Papago Park and the next day -- without hearing 
my explanation of the problem or talking with me -- you tell me the case is closed. It seems you are in the 
main DC office (OIG? SOL? BIA? - it is a common name) and there was little time to do even the minimum 
of research about this matter or contact interested parties, so I found it strange the case was closed in less 
that 24 hours. 

What is a 'review'? It is just a matter of looking at my email and deciding there is nothing there that 
justifies the political and personal troubles of asking questions that many people would prefer not to 
hear?  That is the old 'can of worms' excuse that, while understandable in view of human frailty, does not 
confer any glory upon you or your department. In fact, you are ignoring Article 4, § 3, Cl. 2 of the 
Constitution which provides that "... Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory and other Property belonging to the United States." I won't go 
into details here, but there are a multitude of federal and state cases affirming not only the legality of 
deed restrictions, but the obligation to enforce them. Yes, I know, asking questions will make some people 
unhappy. 

As to my allegations (your words), which you chose not to verify, these are: 

• That there is a geographic feature in Phoenix called “Papago Park” 

• That said “Papago Park” was once an area of public convenience owned and administered by 
the US Government 

• That Papago Park was transferred to the State of Arizona and City of Phoenix with clear and 
specific deed restriction relating to its use. 

• That the Cities of Phoenix and Scottsdale have signed contracts with a professional sports 
organization allowing it to build a private, enclosed facility on land in Papago Park. Those 
contracts contain the “Quiet enjoyment” clause, meaning full control and restricted access. 

So far, these hardly qualify as baseless claims. The proper term, I think, is facts. Now, at last, an 
allegation: That this arrangement is in violation of the deed restrictions. 

This is the raison d’etre for my complaint. The gravity of this alleged offense requires an 
investigation, a judgment and a written response. That is the job of the Department of the Interior and its 
committed staff. 

I want the Office of the Inspector General to retrieve my complaint from the “file” and look into 
this matter. This process will involve the verification of “deed restriction” on four title documents, 
correspondence with the two cities asking for copies of relevant contracts and communications concerning 
their position on this matter and, I hope, visits to the facility site. At that point, the DOI should be able to 
issue a proper judgment in this case, signed by the inspectors. 

You will find the Phoenix and Scottsdale officials to be cooperative and knowledgeable, fully 
capable of explaining their understanding of the circumstances resulting in the building of the facility. It 
would be nice if you let them do this so the inspectors can have a full picture of the merits of each of the 
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two very different views on what is proper use of Papago Park. I personally see little reason to simply 
obliterate the facility. Tens of millions of dollars have been spent and such action would inevitably lead to 
all loses being charged to the public domain (Phoenix but mostly Scottsdale) due to the execrable 
conditions in the lease. My desire is only to get a commitment that the so-called development of the 
Papago Park will cease, or, at least, be subject to protections similar to the Preserve initiatives passed for 
other natural public areas in the Metropolitan Phoenix area. Is this too much to ask? 
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I think this communication, under normal business protocols, requires a response – and even more 
so because I am a citizen taxpayer and you are a good and experienced public servant. So far, this is 
between us. Tomorrow I will wake up, have coffee and take a walk around the neighborhood and park. If I 
don’t get a response by noon, I will have to write and send off another bunch of emails (my 114th, 
probably) about this matter. Will this ever end? 

Sincerely,  
 J. Arthur Deal 

 
PS: I am sending 3 pictures of the facility taken today, 6/23. I counted 4 heavy trucks (not including the 
semi and trailer), 2 excavators, 2 bulldozers and a bunch of other equipment. The guard was respectful but 
firm, as always. Is that semi with “soil relocation’ on it the one bringing dirt in from California? That is what 
I heard, at least. Evidently Arizona dirt isn’t good enough for the Giants. Also, that building on the south 
side (in the picture) is godawful ugly – it looks like a used tire warehouse. I would have thought $60+ 
million would have got us something nicer to look at. That may be one reason this issue is not going away. 
It will take more than putting a complaint in a file under the desk to end this unpleasantness. 
 
Date: June 24, 2020: From US Dept Interior To A. Deal - Re: Meeting about Deed Violations 

(Received these two letter about complaint filed over deed restrictions violations) 
From: Smith, Michael S <michael_smith@doioig.gov> 
Subject: Re: Meeting about Deed violations at Papago Park 

  
Mr. Deal, 

Good afternoon.  I work for the Intake Management Unit with the Office of Inspector General 
(OIG), U.S. Department of the Interior (DOI).  Your complaint does not appear to have a DOI nexus.  Pagago 
Park is not under the control or supervision of DOI.  The OIG investigates matter related to DOI, and your 
complaint seems to be a local or State issue.   

Any information filed in our General Information File is preserved and remains accessible for future 
reference.  Here is your case number for reference: OI-HQ-20-0566-G. 

Thank you,  Michael 
 
Date: June 23, 2020: From US Dept Interior To A. Deal - Re: Deed Violations case filed 

Smith, Michael S <michael_smith@doioig.gov> 

Tue 6/23/2020 1:32 PM 

To: You 

Mr. Deal, 
Good morning.  The OIG has received and reviewed your allegations.  We will not be opening an 
investigation at this time, but we will place your allegations in our General Information File. 

Thank you, 
Michael Smith 
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Date: June 22, 2020: From A. Deal  To Scottsdale and Phoenix Officials 

(Notice to cities that issue is serious and will be pursued vigorously) 
To:  Bill Murphy; Thompson, Jim; Cynthia Aguilar; District6@phoenix.gov;  jknorpp@sfgiants.com;  Friends 
of Papago Park;  swhitehead@scottsdaleaz.gov +9 others 

 
This is for the officials at the Cities of Phoenix and Scottsdale -- and anybody else that gives a damn 

about Papago Park.  
 

I want all of you to know that this issue of building a private, enclosed, restricted-access facility on 
public land in Papago Park is not settled.  The proverbial fat lady has not sung.  She did tell me, 
however, that: 
1. She has have been in contact with government agencies about the blatant ignoring of deed 
restrictions (FYI, per the deeds, both the US and Arizona governments have the right to inspect the 
Park to see it is not being used as specified in those documents, in which case the revert clause may be 
invoked); 
2. I should take my wife down to the "training facility" and that, if we are barred entrance to this part 
of a public park, we should file a civil rights complaint (doesn’t the Civil Rights act of 1964 say 
something about “access to public places”?). Conveniently, my wife is a POC.  How is that going to look 
in this age of BLM?  Maybe we will invite friends with signs. 
3. The injunction idea is not dead.  It is just that I don't have money and the case is complicated by the 
unique history of Papago Park and the labyrinthine nature of the Giants project. If it were mining or 
lumber, I would have had it wrapped up and in front of a US Judge by St. Patrick’s Day.  I wonder if all 
that dirt moved in the construction could count as mining, or the cutting of mesquite and palo verde 
trees could be considered logging?  

  
Why am I doing this?  It is not just because you are destroying a part of Papago Park, but because 

you will not even commit to not stop destroying the park.  Nothing is off limits -- at least not when it is 
park land -- to officials of Phoenix and Scottsdale.  I asked for a meeting (one that you said you were 
willing to do) and I got no response.  I asked you to commit to not “develop” (your term, I call it “destroy”) 
any more of the park (see below) and I got silence. Well maybe not silent silence -- I could almost hear you 
laughing even if I live near the park, a few miles away. 
  I cannot imagine the mentality that led to this dereliction of civic duty.  It is not just giving public 
park land to a 3-billion dollar corporation (Forbes), but to do it for pocket change. I heard that feelers 
were put out a few years ago to the Salt River Indian Community about the possibility of putting the 
training facility of the Res. Nothing came of it, obviously.  I guess the tribe did not want to give their land 
to the palefaces for a few dollars of beads and trinkets, and certainly not 42 acres for $4,750 a month for 
almost forever.  By the way, where do I sign up to lease an acre of Papago Park for $113/month? 

  I don’t blame the Giants for this. They are doing what companies do.  The full responsibility for 
this transgression lies with the officials of Phoenix and Scottsdale, particularly park department 
managerial staff.  Of course, I don’t know what pressure was put on them by the councils and mayors, not 
to mention the ever present and increasingly influential commercial interests, but they lacked the moral 
courage and ethical fortitude to say “Hey, you can’t do that – It’s a public park!”  I had hoped that the 
Giants organization, in an unguarded moment of public piety, would urge its partners to commit to a “no 
more development” promise. Alas, I dream. 

mailto:District6@phoenix.gov
mailto:jknorpp@sfgiants.com
mailto:swhitehead@scottsdaleaz.gov
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  I will wrap this up.  As I said, it is not over. The virus thing has put a dent in my campaign, but I shall 
go forward. Maybe nothing will come of these admonitions and the laughter will continue. However, 
maybe next time an “improvement” or a “development” project comes up for Papago Park (as they will, as 
they have so often in the past) perhaps city officials will consider the certain opposition of those pesky, 
retrograde, cacti-hugging knuckle-draggers who value desert flora and fauna more than, for example, that 
debauched parody of a parking lot you made just north of the softball facility.  I hope the ghosts of the 
rabbits, gophers and birds you killed or displaced for that bituminous crime against nature will haunt you 
until the end of days, and then some. Or, who knows, quem sabe, maybe one day someone with a 
conscious and authority will ask these questions and you will not be able to ignore them. 

J. Arthur Deal 
 
Date: June 22, 2020: From A. Deal  To US Dept. Interior - Re: Meeting about Deed Violations 

(First response to complaint regarding infractions at Papago Park, from Department of Interior)  
To: Smith, Michael S   Cc: Friends of Papago Park 

 Thank you for your response concerning our complaint about misuse of a public park ceded by the 
US to the State of Arizona and then to the City of Phoenix.  

I am not sure of how much you know at this time about this issue, so I will include here a quick 
summary of the issue.  In simple terms, at least four different legal documents, from the 1930s until the 
1960s, state that the land in question is to be used as a park, for public convenience. In November of 2018 
the Cities of Phoenix and Scottsdale signed disturbing contracts with the Giants baseball franchise giving it 
the right to build a private, walled, restricted access training facility in the park. 

Many users of the park have raised concerns with the officials of those two cities, to no avail. They 
have ignored us, for obvious reasons.  We have documents, emails, project diagrams, pictures of the 
destruction inflicted upon park land as well as copies of deeds, grants and laws relating to this case.   Note 
that, as mentioned below, when a local government wanted to change the use of a 1-acre parcel of park 
land ceded by the DOI to build a childcare center, it required an act of the US Congress -- and that was for 
public use and benefit. What we have here is a 42-acre parcel of park land being given to a private 
corporation. Public not allowed.  Oh yes, the contract says 37 acres but that is just another minor 
infraction in a sea of misdeeds. 

Lasse (Friends of Papago Park) and I would be happy to talk with you at your convenience.  Please 
suggest how this can be done -- what dates or times you can be available. Perhaps Zoom or another online 
tool would be appropriate. 

We sincerely thank you for looking into this.  
 
Date: June 11, 2020: From: US Dept Interior To: A. Deal - Re: Papago Park Complaint 
From: Smith, Michael S <michael_smith@doioig.gov> 

 
Mr. Deal, 
Good morning.  My name is Michael Smith, Intake Management Unit, Office of Inspector General, 

U.S. Department of the Interior.  I have been assigned your allegations regarding the Papago Park.  Are you 
available to discuss them further today?  If so, please provide me with a good contact number and time to 
call.  I am in Virginia, so I'm three hours ahead of you. 

Thank you, Michael Smith 
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Date: May 5, 2020: From: A. Deal  To OIG – Dept. Interior - Re: Complaint about Deed Misuse 

On Tue, May 5, 2020 at 10:59 AM J. Deal <jdeal@xxx.xxx> wrote: 
To: Lorraine Luciano - Office of the Inspector General - US Department of the Interior 
 

I apologize for any annoyance, but I need help with a serious issue.  I refer to Papago Park in 
Phoenix. It is not on Dept of the Interior land, but used to be a National Monument.  It was ceded to 
Arizona and Phoenix, but there are deed restrictions that require it to be used for “park and 
recreational uses”, for a “city park only” and “municipal, park, recreation, or public-convenience 
purposes”.  The cities of Phoenix and Scottsdale have leased part of these historic lands to a 3-billion-dollar 
corporation to build a private, enclosed, restricted access baseball facility.  This operation is of dubious  
nature and is one more step in the misuse of Papago Park, located in the very center of Metropolitan 
Phoenix. 

I have filed complaints with Phoenix and Scottsdale, but they are the ones doing this – it is not like 
that they are going to say “oops, my bad, sorry”.  They basically ignore me and others who have 
complained. 

All title documents emphasize the deed restrictions, and, moreover, include clauses like this: 
 

 

mailto:jdeal@xxx.xxx
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 (j) The grantee agrees that a representative or a committee representing the United States 
of America may inspect Papago Park at any time for the purpose of determining whether 
stipulations and conditions here in set forth are being complied with (Deed of Sale, 1964). 
 

             
I can provide copies of the Leases, title and sales documents from 1930-1964. All of these are very 

clear about the expected use of Papago Park lands.  I also have a summary of the abuses and violations 
related to this case. Unfortunately city officials here, rather than caretakers of natural resources, have 
become sponsors and cheerleaders for commercial interests.    
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            All I ask is that you designate an aide to look at the documents and read my summary of the 
issue.  It should take less than one hour to determine if action is warranted on the part of the Office of the 
Inspector General or another department of the Department of the Interior. 
            Thank you for your attention. J. Arthur Deal 
 
Date: April 23, 2020: From A. Deal  To (Withheld) - Re: Destruction of Papago Park 

(Explanation of Papago Park Issue, Request for Support) 
Sent: Thursday, April 23, 2020 7:10 AM 
To: (withheld – Private email of Former City Official) 
Subject: Destruction of Papago Park 

  I apologize for any inconvenience and for this unsolicited communication, but I would like to share 
something of my efforts to establish reasonable protections for the desert flora and fauna of Papago 
Park.  Thus far, I have not been very successful. 
  This controversy goes back to November of last year when I noticed a long green construction 
fence around the old baseball facility at 64th and McDowell.  The fence encompassed not only the said 
facility but quite a bit more, to the extent that some of the trails I habitually walked were blocked.  I 
immediately asked city officials in Phoenix to explain the project.  I was told it was a joint venture with 
Scottsdale for the Giants.  After some effort I obtained most of the documentation, which only increased 
my apprehension about what is happening to the Park. 
  I don’t know if you are aware of the details of this project…(2 lines removed)..  To make a long story 
short, this operation takes the old facility of 30 
acres and expands it contractually to 36.75 
acres (although the Giants are illegally building 
on about 42 acres).  The deal is shady and 
shoddy. If I were a lawyer, I would be 
embarrassed.  If the officials in the two cities 
had any sense of civic responsibility, they 
would be ashamed. They are giving a large 
portion of a historic park -- specifically deeded 
to be used by the US and Arizona as a “public 
park” and for “public convenience” -- to a 3-
billion-dollar corporation to build a private, 
enclosed training facility.  Oh yes, the rent for 
35 + 10 years is $4,750 a month. Pretty good 
deal.  I could go on about other irregularities 
with this operation, but that is basically the 
flash point.  This is just one more unfortunate 
episode in the never-ending we-don’t-give-a-
damn-about-desert mentality that has taken 
root since you left the department. Every year 
they add another parking lot, move a fence, 
build a road, construct a building -- and the 
Giants project is part of a much larger package 
that is, I fear, hiding just over the horizon. All 
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these “improvements”, as the officials call them, always mean less park. It is by no means the same park I 
went to as a kid in the 1950s. 
  Strangely, the Giants are the most reasonable of the partners in this deal.  I was even contacted by 
their president and we had a nice 30-minute chat.   The problem is that officials in Phoenix and Scottsdale 
seem not to want to talk or explain their actions.  I really don’t blame them; how to explain the 
unexplainable? 

  I would like your opinion and advice on this matter, if possible.  If you choose not to respond, I 
understand, and I will not contact you again neither will I mention your name.  I am quickly learning that 
when dealing with city government actions, things are not as simple as they should be or could be. 
  For edification and references purposes I am enclosing the following attachments: 1. a transcript of 
the last 4 emails with city officials; 2. a copy of the Petition submitted to Phoenix about the Master Lease 
to Scottsdale; and 3. Portions of that Lease with my amateuristic notes. The Scottsdale to Giants sublease 
basically mirrors the Master Lease, which of course begs the question of why Scottsdale is involved. Too 
many backroom deals, I think. Once again, what I want is for Phoenix to formally commit to never build in 
certain areas of the park, in language similar to the preserve initiatives.  Is that too much to ask? 

  Respectfully,  J. Arthur Deal 
 
Date: April 22, 2020: From A. Deal  To Scottdale,  Phoenix and Giants - Re: Meetings 

(Officials unwilling to commit to protect Papago Park from future devastation of desert areas) 
To: Bill Murphy <bmurphy@scottsdaleaz.gov>; Thompson, Jim <JThompson@scottsdaleaz.gov>; Cynthia 
Aguilar <cynthia.aguilar@phoenix.gov>; Inger Erickson <inger.erickson@phoenix.gov> 
Cc: District6@phoenix.gov <District6@phoenix.gov>; jknorpp; Friends of Papago Park 
swhitehead@scottsdaleaz.gov <swhitehead@scottsdaleaz.gov>; Denise Monti  
Subject: Re: Proposed Meeting about Papago Park (my turn, my opinion) 
  

You have received Lasse's email (below) expressing his displeasure with your lack of response.  Now 
it is my turn. 

I was going to wait a full week and, if no sign of life from interested parties, I would have sent an 
email also. Well, here goes my understanding of the situation, present and future. 
  Mr. Knorpp, the following paragraphs are specifically addressed to Phoenix and Scottsdale officials. 
You said we should meet with them.  We tried.  You implied that they are reasonable, responsive 
people.  They are not. 
 Their silence confirms two obvious, disconcerting facts: 

1. The two cities do not really want to meet with anybody critical of their actions regarding the 
Papago Park baseball facility project. I see this as nothing but insincere procrastination – or, a 
misguided belief that by ignoring our concerns the whole “thing” will blow over.  They may not 
believe this, but critics of the project may have positive suggestions to make it work for all of us. 

2. Worse yet, their silence is a blatant admission that they do not believe that any part of Papago Park 
should be exempt from development. This is grim and foreboding in every way. It is a bad case 
of “something wicked this way comes" (classical reference) that augurs ill for our historic park. It is 
sad that City officials entrusted with civic responsibilities cannot even agree that some areas of the 
park should be permanently left in a natural state. What kind of people are they? 
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Please, please talk to us.  You may reject every word we say; you may deem us tree huggers or 
“unprogressive” (whatever that is); or you may think we're unappreciative of the benefits derived from 
the Giants’ presence in Phoenix, but, whatever the case,  I think that we, as concerned citizens, should 
be heard.  I don’t know about Lasse, but I am a very reasonable person. 
 So where do we go from here? Good question. If nothing else I am creative and persistent. I will be heard. 

Hey, I have a quote for you, from a 1940 court decision about land transferred in 1913 to a city in 
California… “Acts of Congress granting lands are laws as well as grants, and are operative until repealed; 
the fact that the conditions imposed in the grant were not applicable to the character of the lands furnishes 
no excuse for antagonistic action, even though it might justify nonaction pending further legislation. The 
delay in the assertion of a right is not conclusive against its existence, although there may be argument in 
it. The Attorney General was empowered to assert all rights and remedies existing in favor of the United 
States, including the claim on behalf of the United States that the lands granted by such acts, or any part of 
the lands, have been or are forfeited to the United States by reason of any breaches or violations of the 
terms or conditions of either of such acts which may be alleged or established in such suits, actions, or 
proceedings.” And so on in this and in at least 6 cases tried in federal courts in the last 100 years.  In all 
cases, misuse of federal lands with deed restrictions was deemed a violation of law.  To give you an idea, 
there is one case in which the federal government (NPS) conveyed a surplus 3-acre plot to a city in Virginia 
for a park.  After a while the city wanted to build a daycare center on a small part of the land.  No can do, 
so violá, elected officials in the 115th congress do their thing and, I quote, “H.R. 954 would remove certain 
deed restrictions from an approximately 1-acre portion of the property, while the other 2 acres would 
continue to be subject to the existing deed restrictions and reversionary clause.” There are a ton of legal 
opinions on Art IV, section 3, clause 2 of the US Constitution (the property clause), and frankly, I feel good. 
I am also working on Article 10 of the Arizona Constitution and ASLT rules. One thing is certain: it takes a 
law to change a law, not the caprices of city officials pursuing a nefarious, nebulous agenda. 

I kindly ask that the council members included in these emails, Mr. Diciccio and Ms. Whitehead, 
insist that their staff respond to these messages. This is not over, by any means. I don't think the fat lady is 
going to sing for a long, long time. 

J. Arthur Deal 
 
Date: April 21, 2020: From Friends of Papago Park  To Giants and Cities - Re: Proposed Meetings 

To: JDeal;  jknorpp 
Cc: Bill Murphy <bmurphy@scottsdaleaz.gov>; Cynthia Aguilar <cynthia.aguilar@phoenix.gov>; Inger 
Erickson <inger.erickson@phoenix.gov>; Thompson, Jim <JThompson@scottsdaleaz.gov>; 
District6@phoenix.gov <District6@phoenix.gov>; Solange@mlwsw.com <Solange@mlwsw.com> 
Subject: Re: Proposed Meeting about Papago Park 

  
Good day Mr Knorpp 

As you can see below, City of Phoenix has no desire to engage with the public. Their continued 
focus is to "hide" the repeated violations of the Papago Masterplan. They also refuse to discuss the fact 
that the construction project exceeds the allowed scope/size. Do not believe it when they say that 
"construction may appear larger than it is". Look at the photos on our website. What does it show? 
Construction going all the way out to the perimeter fence. Those are not edited photos. Go take a walk 
yourself and see. Contact the media as well as they have footage to share that validates this. 

Will the Giants also remain silent? 
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Hoping that someone is interested in engaging with the public here as the ongoing activities are 
illegal. We will not stop our efforts, but stopping construction now may be cheaper for the Giants before 
more dollars and desert lands are wasted. 

Thank you, 
Lasse Norgaard-Larsen / The Friends of Papago Park team 
E-mail: friendsofpapago@gmail.com    Web: http://www.friendsofpapagopark.org 

 
 

Date: April 20, 2020: From A. Deal  To  Giants et al - Re: Giants Project at Papago Park 

(Open letter to all interested in preservation of Papago Park from future devastation of desert areas) 
To: Knorpp, Jon 

Cc:  You;  Grauf, Sara; Warstler, Josh; Bill Murphy; Kroy Ekblaw; inger.erickson@phoenix.gov +11 others 

Mr. Knorpp et al, 
This is an open letter and a response to your suggestion (below) concerning to whom questions on 

the status of that Giants Project at Papago Park should be addressed. Although the Cities of Phoenix and 
Scottsdale have jointly undertaken this venture to cede part of an historic for use by your organization, 
and therefore should be the primary respondents to any criticism of that project, I believe that it is in the 
best interests of your organization to be aware of those criticisms and maintain open lines of 
communication with those who feel the project, as it is, has not been handled in the best interests of the 
people of this state. The Giants are not exempt from the consequences of challenges to the contractual 
agreements you mention. 
  I am not a lawyer neither do I have significant financial resources.  I am not a member of the 
media nor do I have rich and powerful friends.  I am just an elderly private citizen that is extremely 
unhappy with the continued devastation inflicted on Arizona’s most historic park, which is also its most 
visited one.  Year after year, those entities responsible for its preservation have mindlessly squandered 
its territorial integrity with petty projects and pseudo-improvements that add little value to public 
patrimony but always result in less park.  To put this in proper perspective so that you, an esteemed 
member of the Bay Area community can understand, I ask you how the people of San Francisco would feel 
about having 42 acres of Golden Gate Park bulldozed to the ground to build a private recreational facility 
for Google employees? The analogy is fair.  It seems that mere desert habitat, cacti, creosote, rabbits, 
ground squirrels, and coyotes mean nothing to our city officials.  Yesterday I saw a road runner near the 
amphitheater.  Poor bird – its days are numbered but then again it doesn’t vote, make campaign 
contributions or buy ball game tickets.     
  The facts are simple:  

• The Papago Park baseball training facility deal at 64th street and McDowell Road, between Phoenix, 
Scottsdale and the Giants is both shoddy and shady.  The contracts are poorly written, and the 
terms are ludicrous. There are, however, some clauses that have entertainment value, like the one 
insinuating that baseball training is a “government activity” and therefore tax-exempt. 

• The contracts – both the lease and sublease – ignore the requirements and stipulations in the 
original deeds transferring Papago Park from the US Government and State of Arizona to 
Phoenix.  Those deeds and agreements clearly state, in simple language, that the land is to be used 
for a public park and public convenience. They also enumerate the permitted leases – and 
strangely, the Giants team was not included in the 1964 document.  Worse yet, those documents 
are included – and ignored – in the contractual agreements you mention.  How one goes from 

mailto:friendsofpapago@gmail.com
http://www.friendsofpapagopark.org/
mailto:inger.erickson@phoenix.gov
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“public park“ to “private, enclosed baseball training facility” for a private corporation is something 
this old man does not understand. 

• To add insult to injury, the rent stipulated in the contact is a joke, putting it kindly. This, among 
other things, may explain the use of the word “shady” above.  I am no real estate expert but some 
research indicates that land comparable to that in this operation – which by the way, is probably 
the best located and most valuable open land in the Phoenix metropolitan area -- would lease for 
about $0.50 SF/Mo. Considering that the training facility appears to occupy 42 acres, equivalent 
to 1,829,520  square feet, a proper market rent would be $914,760/month, which is a little more 
than the initial $4,750/month stipulated in the sublease contract with Scottsdale (which only 
starts in 2022, of course).  Yes, I know that according to the lease, the facility area is “only” 36.75 
acres, but since your crew has fenced in, bulldozed, cleared, and are building on 42 acres, I think it 
fair to use that figure in my calculations. As to the additional area usurped in violation of your 
lease, don’t worry about it --- I am sure that neither city will complain.  They are your buddies, after 
all. 

 
I could go on, but I have already said and done much, much more, to no avail.  The cities of Phoenix 

and Scottsdale have been vague, evasive and less than straightforward in answering petitions and 
questions about this deal. They have also not been very responsive to public record information 
requests.   It seems that the agreed plan by all parties is to bulldoze ahead, finish the facility asap and 
hopefully any public outrage will settle just like the dust in your construction zone.  It then will be fait 
accompli, to be celebrated with a round of drinks over a dead roadrunner. 

This is not just about the Giants and their project.  It is also about the next effort to degrade the 
park with new roads, parking lots, buildings, and other facilities.  Just in the last two years there have 
been five other significant encroachments on desert habitat in Papago Park – and I am not even talking 
about the major projects that are put forth every 5 to 10 years, like clockwork, with corny ideas how to 
“improve” the park (skating rink, stadium, activity center, apartments, etc.). Your ULI even had a 
project.  It is certainly not the same park that I remember from the mid-1950s. When will this degradation 
end?   Perhaps it is time to start planning a joint exhibit by the Zoo and Botanical Garden entitled “Past 
Flora and Fauna of Papago Park”. 

Personally, Mr. Knorpp, I am a little disappointed with the lack of any substantial public reaction to 
this nefarious deal.  I had hoped for more outrage, more questions, more fight from the public, but alas, 
this has not happened. Everybody I talk to agrees the facility is a horrible travesty, but almost nobody does 
anything about it. Perhaps city officials were right about public apathy. This is good news for you and even 
more for your dubious local friends who have facilitated this dubious deal.  I really don’t blame the Giants 
for this; they but do what any business would do in similar circumstances.  The malfeasance, if any, is all on 
the city officials who are, in my view, irresponsible and negligent. 
  I just want to say that I will not give up nor will I quietly accept this pillage of Papago Park.  I even 
asked my niece to throw herself under one of the dump trucks or tractors leaving your construction site, 
hoping the attention would raise awareness. She said “no”.  At present I am considering other 
options.  Have you ever heard of the word “injunction”?  Do you know there is a federal website with 
forms and instructions for filing complaints in US Courts? I have learned a lot about this process. I have 
figured out the defendants, plaintiffs, the basis for jurisdiction, pertinent federal agreements and 
legislation, as well as the claims parts but I am still trying to elucidate the “irreparable injury and “relief” 
aspects. I don’t want money and have no idea of what to ask for in the way of “actual”, “punitive” or 
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“exemplary” damages. In fact, sadly, I am not even sure how to answer the “what damages or other relief 
the plaintiff asks the court to order at this time” question in the complaint. I am not so naïve to think that 
even if the court were to rule favorably (for me), that this would be a matter of some people saying 
“oops”, demolishing the work done thus far and replanting flora. I have a thought: would it be too 
presumptuous to ask the Giants legal department for advice?  They seem to be competent, much more 
than the lawyers in the two cities that signed the leases (and basically gave away the store).  I even think 
that in the slim chance that the injunction was granted, the Giants could sue Scottsdale for the very 
substantial losses resulting from the voiding of the sublease on account of the extensive work done at the 
Papago facility thus far. 
  Thank you for your attention…  J. Arthur Deal 
 PS:  I am very reasonable and somewhat stubborn.   It is doubtful this issue will go away because I drive 
past your facility every day and, when I walk in the park, I often encounter the green wall of shame that 
surrounds and blocks the trail that I used until October of last year.   I am including an annotated partial 
copy of the Sublease (Scottsdale to the Giants), in case anybody thinks I am exaggerating about how bad it 
is.  Note that it is basically the same as the Master Lease (Phoenix to Scottsdale). There must have been a 
lot of backroom, cigar-filled meetings when those two documents were produced – a real ménage à 
trois.  I have six more nieces… Quem sabe elas aceitam ajudar e fazer um pequeno sacrifício para o tio 
querido! 

 
 
From: Knorpp, Jon  
Sent: Thursday, April 9, 2020 9:55 PM 
To: Friends of Papago Park <friendsofpapago@gmail.com> 
Cc: Grauf, Sara <sgrauf@sfgiants.com>; Warstler, Josh <jwarstler@SFGIANTS.com>; J. Deal <jdeal@xxx>; 
Bill Murphy <bmurphy@scottsdaleaz.gov>; Kroy Ekblaw <Kekblaw@scottsdaleaz.gov>; 
inger.erickson@phoenix.gov <inger.erickson@phoenix.gov>; cynthia.aguilar@phoenix.gov 
<cynthia.aguilar@phoenix.gov> 
Subject: Re: Giants and Papago Park - Expansion project - Community feedback 

Mr. Norgaard-Larsen I hope you and yours are safe and healthy.  
As you are aware the San Francisco Giants operate pursuant to/or through various agreements 

with the City of Scottsdale and City of Phoenix for our facilities at the Papago Baseball Complex. In keeping 
with those agreements we would ask you direct your outreach efforts, questions or requests to those 
entities. Best, JK.  Jon Knorpp  - Senior Managing Director  
' 
Date: April 8, 2020: From Friends of Papago  To  Sarah, Josh and Jon Re: Giants Project at Papago Park 

(From FOPP to Giants staff, asking if they are aware of destruction caused by ‘enhancements’ and 
deceitful presentation of Facility Giants project, which was to not expand into desert) 
Good day Sara, Josh, and Jon 

First of all, I hope you and your families are staying safe and healthy during these unique times. 
 We are reaching out to you in hopes that you may be able to share some feedback related to the SF Giants 
Project happening at Papago Park in Phoenix. 

We know you have already been contacted by the City of Scottsdale and Phoenix related to our 
group's continued outreach, but we have (so far) not heard anything from the Giants directly. 
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We wanted to ask about your feedback on this project, and how the Giants feel about the expansion 
taking place into sensitive desert area that has been marked as protected in the Papago master plan. 
See:https://www.phoenix.gov/parkssite/Documents/PKS_NRD/PKS_NRD_Papago_Park_Master_Plan.pdf 
  As you may not be aware of, Papago Park is an extremely sensitive desert park. However, each 
year, the City of Phoenix keeps "chewing away" at the park with "minor" expansion and "enhancement" 
projects. All against the will of the local residents. In just the past 3 years we have seen: 

1) Paving of desert trails 

2) Expansion of golf course into desert land 

3) Expansion of Baseball training facility outside its original boundary. Reference attached map 
showing approximate expansion acreage on the west side of original facility. 
  All without the proper review and compliance of the Papago Masterplan and against the will of the 
people.  

Our group has lodged a few citizen petitions against the cities of Phoenix and Scottsdale, as well as 
engaged with a few media outlets and TV news media. We wanted to get your side of the story as well. 
  Is the Giants even aware of the existence of the Papago Masterplan? Was this brought to the 
attention of the Giants that this is NOT what Papago Park was intended for? Less desert? 

Is this what the Giants want? An entire neighborhood spanning three cities upset at this project? 

Are you aware there is a land trust deed that does not allow for this project to happen as the cities have to 
utilize the park for public convenience purposes? See attached. Pay attention to the signature line. 
  The City allowed significant expansion to take place outside the original facility. We were LIED to. 
See the following from March 22, 2018 at the City of Phoenix Parks and Recreation Board meeting: 
"Board Member Maya asked if the improvements will all be contained within the existing footprint. 
Director Erickson responded that the proposal is extremely close to the existing footprint. She noted 
that it "bumps~ out" slightly, but does not affect any man-made trails." 

https://apps-
secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=LRjlrD2/7QOEUqGYSRQ6cxiv+YZabmGkY
VvgbviQBhA= 
  Also, the City of Phoenix does not mention any expansion outside the original facility size in the 
April 18th 2018 City Council Report ordinance S-44448. Was this simply left out for convenience purposes? 
Or was information being purposely withheld from City Officials? Did City Council know that they voted to 
destroy desert and illegally expand the facility? 

Source: https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/ 
RenderPDF/?id=E1fNle67uEdN6ujECg0S5LCtvEGslbFGdSSdce72BYo= 
  We would encourage you to check out our website below as well as social media for pictures of the 
project and expansion outside of the original foot print. 

We want to make it clear that we have NOTHING against the SF Giants as an organization. We are 
confident that you have done your due diligence, but we want to ensure you are aware of what is actually 
happening. 

The city keeps saying that "the fence may make the project appear bigger than it really is". Well, 
take a look at the attached photo and tell me that doesn't show sensitive desert being destroyed all the 
way up to the fence line. This was also recently documented by a news interview. 
  Thank you, 
Lasse Norgaard-Larsen / The Friends of Papago Park team 
E-mail: friendsofpapago@gmail.com    Web: http://www.friendsofpapagopark.org 

https://www.phoenix.gov/parkssite/Documents/PKS_NRD/PKS_NRD_Papago_Park_Master_Plan.pdf
https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=LRjlrD2/7QOEUqGYSRQ6cxiv+YZabmGkYVvgbviQBhA=
https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=LRjlrD2/7QOEUqGYSRQ6cxiv+YZabmGkYVvgbviQBhA=
https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/RenderPDF/?id=LRjlrD2/7QOEUqGYSRQ6cxiv+YZabmGkYVvgbviQBhA=
https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/%20RenderPDF/?id=E1fNle67uEdN6ujECg0S5LCtvEGslbFGdSSdce72BYo=
https://apps-secure.phoenix.gov/PublicRecordsSearch/Home/%20RenderPDF/?id=E1fNle67uEdN6ujECg0S5LCtvEGslbFGdSSdce72BYo=
mailto:friendsofpapago@gmail.com
http://www.friendsofpapagopark.org/
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Date: April 16, 2020: From A. Deal  To J. K. Giants - Re: Papago Park Giants 

(A. Deal thanking Giants CEO and asking for a meeting with all parties to see if these is middle 
ground) 

Mr. Knorpp 

  Thank you for talking to me yesterday about the Giants Project at Papago Park.  It was 30 minutes 
well spent.  I found your explanations about the project to be balanced and well-reasoned, particularly 
with relation to the environmental concerns being taken into consideration. 
  The problem is not the project. It is the location.  As I told you, The Giants, like it or not, are in the 
middle of a debate about the future of Papago Park. Those of us who love Papago Park and who want to 
preserve it as a desert habitat, as we believe it was intended, do not judge the project solely on its merits, 
but as one more episode in the continuing devastation of the Park. You are in a crossfire. 
  During our conversation, you encouraged us – those who have misgivings with current policies and 
activities relating to the park -- to talk to and meet with Phoenix and Scottsdale officials, so that we can, 
hopefully, find common ground, or at least, establish a working relationship. Therefore, I am sending 
copies of this to those concerned, in the hope of being able to work with them to resolve our differences. 
  I fully support a meeting with Phoenix and Scottsdale officials, with two caveats: 
 1. That the Giants be part of any meeting. You rightly said that the Giants could not ethically assume a 
either a pro or con position with respect to local city politics and management decisions, but  
your  organization is deeply involved in the current controversy and I am sure it can contribute in many 
positive ways to this discussion. 
2. That there be understanding that the City of Phoenix shall work to establish a no-build, no-development 
perimeter within the park, within which basically all construction or improvements of any type are 
forbidden, forever. This would be similar to the protections enacted for the Phoenix preserves and it 
would be drawn up by a committee (to be defined) and approved by the city council.  Note that we have 
no intention of telling Phoenix what Phoenix can do or cannot do, we just want to establish, for the first 
time, formal limitations to future development in Papago Park. 
  I think these demands are very reasonable. Can anybody say that the Giants should not be part of a 
discussion about an area that includes their project, particularly in view of the extensive labor and financial 
investments?  Also, will the Cities of Phoenix and Scottsdale take the position that there should be no 
limits to new developments in Papago Park?  I think not. 
  This meeting, should it happen, would be online for obvious reasons.  The cities may propose 
possible times for this encounter, I am looking forward to it. 
 J. Arthur Deal 
 
Date: April 13, 2020: From Giants  To A. Deal - Re: Giants Project at Papago Park 

To: A. Deal  
Subject: SFG - Papago Park 

 Mr. Deal do you have a phone number and time you can be reached tomorrow morning for a one on 
one call?   Jon Knorpp 

 
Date: March 1, 2020: From A. Deal  To Lasse, Friends of P. Park - Re: Petition 

(Text of PETITION submitted to City of Phoenix about constriction of Facility and violation of ‘park only’ 
covenants. Declares that conditions of Lease to Giants are unethical and disturbing. A similar Petition 
was submitted to Scottsdale.  Responses were generic and unconvincing). 
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To: Lasse (Friends of Papago Park) 
I spent a lot of time reading Phoenix city charter and codes.... 

Below is text of Petition I will submit to City of Phoenix.  It is very similar to that submitted to Scottsdale 

As stipulated in Chapter IV Section 22 of the Phoenix City Charter, this written petition is presented to the 
City Council today, February xx 2020, to be acted upon within fifteen days. 
The petitioner undertakes this action in the belief that the City Council is committed to responsible and 
open government, fiscal prudence and acting in the interest of the people, including the preservation and 
maintenance of natural spaces that have been designated as areas of public enjoyment and use. 

Petition 

The undersigned is a concerned citizen of the City of Phoenix who demands information on the 
agreement and work being conducted under the terms of the Lease signed on November 26, 2018 
between the City of Phoenix and the City of Scottsdale relating to the Papago baseball facility at the 
Northwest corner of McDowell Road and 64th Street, and surrounding areas. This petition concerns 
actions taken by the Giants baseball corporation, which has subleased said facility from the City of 
Scottsdale. 

I want detailed, written answers to each of the following questions, in bold type: 
1. Why does the new baseball facility area under construction exceed the contractual lease area? Who is 
responsible for this and what penalties are to be levied for the destruction of native habitat and 
contravention of the Lease? The original footprint of the facility, until 2018, was approximately 30 acres. In 
both the Lease (Exhibit A) and Sublease the area is defined as being 36.75 acres. Work in progress 
appears to encompass an area of approximately 42 acres. 
2. What is the reason for the Sublease (Scottsdale to Giants) when it basically mirrors the Lease (Phoenix 
to Scottsdale) done at the same time with almost the same contractual and financial conditions? Looking 
at the operation and the two documents, it seems that Phoenix could have leased the area directly to the 
Giants without using Scottsdale as an inert intermediary. There must be a logical reason for this ménage à 
trois. It would be interesting to know the history of the negotiations between Phoenix, Scottsdale and the 
Giants that resulted in the Lease and Sublease. It seems that that Papago Park was only one option for the 
Giants and it was a long process. In the sports media, it was reported that “after several years of 
discussions, negotiations and strategy sessions, …they received approval…”. 
3. Why wasn’t it clear for the start that this development was not just an upgrade of an existing baseball 
facility, but an expansion, bulldozing and rebuild? The lease permits “substantial improvements” (Article 
1.1) and sublease states that the Giants will be allowed “to construct certain improvements at the facility”. 
An interview by Giant executives in San Francisco says they are “rebuilding Papago… from scratch” and 
“the fact that you don’t have to work around existing facilities or structures is incredible”. 
4. Does the City of Phoenix believe that lease equivalent to $4,250 a month (Article 2.2) is a proper 
rental value for 40 acres of prime real estate in the best location in Phoenix? On what basis was this 
amount determined? If said lease had be made to another government entity for public enjoyment and 
use, it could perhaps be view as symbolic amount given the benign nature of such transaction; however, 
when made to a private, for-profit corporation with the full knowledge and approbation of Phoenix, it 
becomes a matter of deliberating to what extent the provisions relating to fraud and collusion (Phoenix 
City Charter, Chapter 9, Sections 2 and 3, and related City Code items in Chapter 31A) apply considering 
that Scottsdale and it sublessee assume the role of contractors, rendering services and performing work 
on City of Phoenix property. 
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5. Does the City of Phoenix believe that a facility used by a commercial enterprise to conduct operations 
should be qualified as a “governmental activity” and therefore be tax exempt, as per Article 2.6 in the 
lease? So, to add insult to injury, not only is the rent chickenfeed, but it is tax-free chickenfeed. 
6. Is the City of Phoenix aware that clauses in the Giants sublease with Scottsdale seem to overrule 
those in the Lease which Scottsdale signed with Phoenix, to the possible detriment of the people and 
taxpayers of Scottsdale? There is a clause in the sublease that states “Scottsdale shall be solely 
responsible, and the Giants are not required, to comply with the provisions…”. This makes the City of 
Scottsdale primarily and fully liable for all covenants and liabilities in the Lease, while exempting the Giants 
from said obligations. 
7. What is the extent of the new and very extensive but as yet unspecified pathways to be added north 
of McDowell, referred to as “perimeter walking trails” in item 2.3.1 of the Lease and “Public trails to be 
developed by Scottsdale” in Exhibit C? The relevant exhibit shows a large area in yellow color for these 
pathways, with nine arrows pointing in all directions. Note also that these paths occupy areas not included 
in the lease (Exhibit A). 
8. Given the “new overflow parking lot” in the lease (Article 2.3), the “public trails” to be built by 
Scottsdale referred to in the item interior, and the shoddy asphalt sloppily dumped north of the softball 
facility in a parody of a parking lot, does the City of Phoenix have knowledge of any development or 
construction of additional facilities or improvements in the area North of McDowell Road? Note that all 
these “improvements” and constructions result in less desert habitat and comprise an area far greater 
than that stipulated in the lease. Note also the presence of a dumpster and tagged bushes north of the 
softball facility that seem to indicate some activity has been planned for that area. Therefore, in reality, 
the total area dedicated to the baseball facility and associated premises will not be 36.75 acres, but as 
much as 50 to 60 acres or even all the land between McDowell and Oak street. 
9. Why is the 2010 Papago Park Master Plan included in the lease (pages 55-166) and what are the 
"permitted encumbrances" (Article 18.2e relative to Exhibit F) in that plan and how would they be 
exercised and by whom? It seems that there is no reason for the 2010 plan to be included in the Lease. Not 
only that, the 2010 plan makes no mention of any changes to the baseball facility and therefore the lease 
is in contravention to the terms of Article 1 which says both the lease and sublease are subject to the 
provisions of, among other laws and ordinances, master plans. 
10. The lease includes a copy of the 1939 act transferring Papago Saguaro National Monument to the State 
of Arizona (pages 37-39), the 1959 Certificate of transfer to Phoenix (page 40), the 1997 land patent by the 
US to the City of Phoenix (pages 41-44) and the 1964 deed from the State of Arizona to Phoenix (pages 40-
54) relating to the Park, it’s use and enumerated grantees. In ALL of these documents there are provisions 
that clearly stipulate that the land is to be used for “municipal, park, recreation, or public convenience 
purposes” (1939), “for park, recreation, or public convenience purposes”, again (1959 ), for “a city park 
only” (1997), and, once again, for “municipal, park, recreation, or public convenience purposes” (1964). 
Given the constant reiteration of the principle establishing that the land is to be used as a park or for 
purposes of public convenience, how does the City of Phoenix justify relinquishing control of forty acres 
to a corporation building an enclosed private facility, which, according to the lease (Article 23.21) “will 
quietly have and enjoy the facility during the term hereof, without hindrance by Phoenix or any person 
claiming an interest in the facility”? So, for the first time ever, for a pittance, for a term of 35 to 45 years, 
the City of Phoenix, in collaboration with Scottsdale, has given control of a significant part of Papago Park 
to a private corporation to build an enclosed restricted facility to be used for monetary gain. 
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11. Considering that the 1964 State of Arizona deed for the park explicitly identifies permitted leases as 
being for Phoenix, Tempe, the Army, Zoo, Botanical, SRP and the highway dept, how does the City of 
Phoenix reconcile the lease of a large area to a multi-billion dollar private corporation with the 
restrictions in that deed? The seven entities identified in the deed as authorized grantees are all 
government entities, non-profit associations or utilities serving the public. Neither the city of Scottsdale 
nor the Giants are on that deed. Note that the lease signed by Phoenix is not for a building or commercial 
activity; it is for the land. Even when building a stadium in the 1960s (the one on Van Buren) the City of 
Phoenix required specific authorization from the State of Arizona, and in no way does the agreement for 
that stadium approximate the scale and insidious nature of the deal signed with Scottsdale and it 
subleasee. 
12. How does the City of Phoenix view the possibility that the terms of the Lease and Sublease may be a 
violation of the prior deeds and agreements listed above, to the extent that actions taken under those 
leases may be grounds for the US Government or State of Arizona to exercise the ‘revert’ and 
‘abandonment’ clauses in the 1937, 1959, 1961 and 1964 agreements? There are multiple clauses in both 
US and Arizona documents pertaining to the transfer and use of Papago Park which state “The grantee is 
hereby prohibited from selling or transferring or attempting to sell or transfer Papago Park” and that if 
“attempts to transfer title or control over the lands to another (or) the lands have been devoted to a use 
other than that for which the lands were conveyed” the title would revert to the United States. 
13. Will the city of phoenix make a formal commitment to not “improve” or develop or remove even 
another square foot of what remains of the desert habitat of Papago Park? Over the course of time, and 
particularly in the last few years, there has been a constant degradation of the native habitat area 
remaining in the Park, and Phoenix has been the most devious practitioner of this assault on desert flora 
and fauna. It has expanded a golf course, moved fences, added concrete walkways, built utility facilities, 
constructed and paved access roads over untouched Sonoran desert to provide an unnecessary entrance 
to an area given to an educational institution (that had its own golf course but which is being developed 
for commercial use and gain, making Phoenix an silent, incestuous partner in the never ending land 
development that has characterized Arizona for a century). Sorry, I got carried away. In all this, one thing is 
certain: the City of Phoenix does not view Papago Park as a park, for public use and enjoyment of its 
natural beauty; instead it is a mere resource to be exploited and used without care or consequence. This 
has to stop. Now would be good. 

In a final note, it is interesting to note the difference between the public actions regarding the 
Phoenix Mountain preserve and the attitude of City of Phoenix officials toward Papago Park. By popular 
measure, included in the City Charter (Chapter XXVI), all “native plant and animal communities [must be 
maintained] in their natural state” and “no land within any City Mountain Preserve…shall be sold, 
traded, alienated, redesignated, leased, or otherwise deleted or removed from the Mountain Preserve 
except by approval of a majority of electors voting thereon”. Contrast the rigid protection enacted by 
public vote for the mountain preserves with the lackadaisical, over-indulgent attitude of City Officials 
towards Papago Park. Note that the City of Tempe has declared their portion of Papago Park to be a 
preserve, exempt from most development or improvements. Cannot Phoenix do the same? 

+ the italicized notes above are added for clarification of items in inquiry. 
This petition about events at Papago Park is submitted and signed by (Signatures here) 
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Date: February 19, 2020: From Phoenix Council  To Phoenix Officials - Re: Giants Project Illegal expansion 

(Response from Phoenix with ‘Official’ position on Lease of Facility and work being done there) 
From: Council District 6 PCC <District6@phoenix.gov> 
Subject: RE: Giants facility- Papago Park - Illegal expansion? 
To: Council District 6 PCC <District6@phoenix.gov>, Friends of Papago Park <friendsofpapago@gmail.com> 
Cc: Receptionist PKS <receptionist.pks@phoenix.gov>, Mayor Gallego <mayor.gallego@phoenix.gov>, 
Inger Erickson <inger.erickson@phoenix.gov>, Gregg Bach <Gregg.Bach@phoenix.gov> 

Good Morning, 
The total land area referenced in the agreement is approximately 36.75 acres. As listed in the 

agreement, this is an approximate total of acreage. The fence line of the current construction site will 
continue to shift throughout the project based on the work being performed and may make it appear to be 
more or less than the 36.75 acres.  

The City of Phoenix is still the landowner and the property has not been sold or transferred. 
This site was constructed to serve as a baseball facility in 1994 when the City of Phoenix entered into a 
Sports Facility Use Agreement with the Oakland Athletics who operated the facility until 
2014. Subsequently, Phoenix entered into a letter of agreement with the City of Scottsdale to allow the 
San Francisco Giants to utilize the Papago Baseball Complex.  

A master plan was developed in 1998; and in 2010, a more comprehensive regional Master Plan 
was developed in conjunction with a consulting team, municipal stakeholders, staff and community input. 
The City of Phoenix Parks and Recreation Department continues to use the 2010 Master Plan as a guide in 
managing the natural elements of the park and providing recreation use that is appropriate and beneficial 
for the community. 
  For further questions, please contact Parks and Recreation Deputy Director Cynthia Aguilar at 
cynthia.aguilar@phoenix.gov; or 602-256-3369. 
Best,  
Office of Councilman DiCiccio  
200 W. Washington St., 11th Floor  
  
 

Date: February 14, 2020: From A. Deal To Phoenix Officials - Re: Baseball facility Giants Project 
(Arthur Deal to Scottsdale councilwoman explaining his long – 120 years – attachment to Papago Park) 
Re: Papago Park Baseball facility project 
To:  Littlefield, Kathy (Scottsdale Councilwoman) 
Thank you, Kathy.  I appreciate the rapid response.   I really don't think the Giants project will stop, and I 
am not really mad at them.  They are doing what corporations do. I think the Cities of Phoenix and 
Scottsdale were careless in their stewardship of public lands and I hope they learn a lesson and leave the 
rest, what little is left, alone.  Arthur Deal 

PS:  Where I am coming from...  I was born here.  I 
have a picture of my grandfather (left) at the site of 
Murphy's Horse Ranch, at what is now Thomas and 
Scottsdale Road, taken in 1898.  He worked for Bill 
Murphy (the other one, William J.) the man who built 
the Ingleside, Arcadia, the Arizona Canal, etc from 
1898 until 1908.  He knew old Scott himself, who 

mailto:District6@phoenix.gov
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mailto:friendsofpapago@gmail.com
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lived a block north.   As a boy raised in Tempe near the State College (Now ASU since 1957) I used to ride 
my bike across the old Ash Bridge, past the fisheries to Hole-in-the-rock. Unlike 99.9% of people here, I 
have sat on the steps of the old amphitheatre on McDowell to hear concerts, before there was a McDowell 
there.  I care deeply about the park.  
 
Date: February 12, 2020: From Friends of Papago To Phoenix Mayor Gallego - Re: Meeting Request  
(Request for meeting with Phoenix about work at Papago Park, with Meeting request form. There was 
no response and no meeting) 
From: Friends of Papago Park <friendsofpapago@gmail.com> 
Subject: Meeting Request Form - Mayor Gallego - Friends of Papago 
To: <patrick.carlson@phoenix.gov> 
Good day Mr Carlson, 
Please find attached meeting request for Mayor Gallego. 
Also attaching several files to be included in meeting invite. We would kindly ask that the Mayor review 
the list of attached questions before a possible meeting. 
I'd be happy to discuss meeting agenda prior, via a call if needed. 
Thank you, 
Lasse Norgaard-Larsen / The Friends of Papago Park team 

E-mail: friendsofpapago@gmail.com     Web: www.facebook.com/friendsofpapago/ 

Date: February 12, 2020: From A. Deal To Scottsdale City Council - Re: Baseball facility Project 
(List of questions sent to Scottsdale.  Basically same question were asked of Phoenix via Public Petition. 
Also, the worst parking lot in human history, built over 2 more acres of desert and never used)) 
To: City Council <CityCouncil@scottsdaleaz.gov> 
Subject: Papago Park Baseball facility project 
 Please give a copy of this to each member of the council. 

This list of questions has surfaced on the Internet and I think you all should be aware of it, to 
provide a proper response, since it does concern the City and people of Scottsdale, and other nearby 
locations. Maybe, who knows, quem sabe, you could put it on the agenda for discussion in a public council 
meeting.  Thank you. Arthur.  PS: a lot of people are very unhappy about this. 
 
Questions about the Papago Park baseball facility project: 
• Why does the new baseball facility area exceed the detailed contractual area? Who authorized this? How 
did 30 acres (original footprint) become 36.75 acres (Sublease area) and then more than 42 (being built)? 

• What is the reason for the Sublease (Scottsdale to Giants) when it mirrors the Master Lease (Phoenix to 
Scottsdale), done at the same time with almost the same contractual and financial conditions? Looking at 
the operation and the two documents, it is obvious that Phoenix could have leased the area directly to the 
Giants without using Scottsdale as an inert intermediary. One gets the impression that there was some 
backroom deal. 
• Why wasn’t it clear for the start that this development was not just a remodel or upgrade of an existing 
facility, but a total bulldozing and expansion of that area of the Park? How did we get from “certain 
improvements” to total destruction? The Scottsdale sublease says that the Giants will be allowed “to 
construct certain improvements at the facility” (Recitals, item B). This item gives the Giants the right to 
“construct, renovate, design and/or otherwise implement the improvements”. An interview by Giant 

mailto:friendsofpapago@gmail.com
mailto:patrick.carlson@phoenix.gov
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executives in San Francisco says they are “rebuilding Papago… from scratch” and “the fact that you don’t 
have to work around existing facilities or structures is incredible”. 
• How did part of a historic Park, the deed of which was “issued upon the express condition that the lands 
so conveyed shall only be used for a park, recreation, public convenience purposes” (State of Arizona , 
1964) come to be an enclosed, walled, private area with restricted access to be used exclusively by a 
private entity for commercial purposes? That same deed identifies permitted leases (Army, Tempe, zoo, 
botanical, SRP and highway dept.), no mention of the Giants.  
• Who believes that $5,000 a month is a good value for 40 acres of prime real estate in the best location in 
Phoenix? How did they arrive at this amount?  

  
 
• Why does the Giants sublease from Scottsdale overrule the lease from Phoenix, to the possible 
detriment of the taxpayers of Scottsdale? There is a clause in the sublease that says “Scottsdale shall be 
solely responsible, and the Giants are not required, to comply with the provisions…” bla bla bla.  
• What is the extent of the new and very extensive, but 
yet unspecified, paths to be built north of McDowell, to 
be paid for by Scottsdale?  
• Who dumped two acres of ugly asphalt just north of 
softball facility in a caricature of a parking lot? Is this for 
the Giants project? Why is there a dumpster next to it 
and with another acre of creosote plants (aka native 
flora) tagged for removal? Are they going to scrape and 
develop this area, too? This brings up the question of 
what exactly are the plans by Phoenix and Scottsdale for 
the whole area north of McDowell. Is there a project for 
this area, too?  
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• Who initiated this deal – did the Giants approach Phoenix and/or Scottsdale or vice-versa? It seems that 
this was only one option for the Giants. This was not a quick deal, because it was reported that “after 
several years of discussions, negotiations and strategy sessions, …they received approval…”. The financial 
conditions and other advantages are such that it is obvious why the Giants opted for this deal.  
• Why is the 2010 Papago Park Master Plan included in the 2018 sublease? What are the "permitted 
encumbrances" in that plan and how would they be exercised? By whom? 

• Are there sufficient grounds for the US government or State of Arizona to exercise the ‘revert’ and 
‘abandonment’ clauses in the 1937, 1959, 1961 and 1964 agreements? Cannot this lease and sublease 
seen as an act in violation of the deeds and agreements with the US and Arizona, which state “The grantee 
is hereby prohibited from selling or transferring or attempting to sell or transfer Papago Park” and that if 
“attempts to transfer title or control over the lands to another (or) the lands have been devoted to a use 
other than that for which the lands were conveyed” the title would revert to the United States. The Giants’ 
lease pretty much gives then full control over the area.  
• Did any City of Scottsdale official consider, even for a minute, that there are many people that enjoy the 
native habitat, flora and fauna in the park, and who would be adverse to the destruction or 
discharacterization of this area? What a silly idea!  
Bonus questions:  
• Why doesn’t the City of Phoenix enforce the “Vandalism, and removal or destruction of vegetation is 
prohibited” rule posted around the park, particularly in the Giants facility?  
• Why do we need golf courses in Papago Park? Why do we need TWO golf courses? Are there not at least 
258 such features in the Valley? 

 
Date: Feb. 12, 2020: From Friends of P. Park  To Phoenix Officials - Re: Issues not  addressed   
(Email from FOPP about issues not addressed in 2/11 email from Councilman DiCiccio) 
Good day 

Thank you for your reply. However, there are several issues at hand that you have not addressed. 
1) The expansion appears to be larger than what original plans had approved. Can we please get detailed 
construction maps and drawings that outlines what was approved? Our calculations show approximately 
36 acres was "approved", but current construction appears to be 41+ acres. The original facility was 30 
acres. See attached data and pictures. This supports our claim that the destruction is done all the way out 
to the fenceline. 
2) The 1937, 1959 and 1961 agreements formalizing the Park stipulates that Papago is to be used by 
Phoenix, Tempe, SRP, Fish & Game (Zoo), Army, AZ Cactus Society (Botanical) and Highway Department 
(rights-of-way). These agreements also say that Phoenix is prohibited from selling or transferring, or 
attempting to sell or transfer, areas of the park. Can you please confirm this statement? 

3) The Giants, a for-profit entity, has taken possession of the park area. The result: less desert. How does 
this match with the Papago Masterplan? 

4) How does city keep destroying this park and blatantly ignore the Papago masterplan? Where was the 
community outreach? 

  Is the City of Phoenix aware that there is document that transferred Papago Saguaro National 
Monument to the State of Arizona? If not, please see attached. This patent states: “This patent is issued 
upon the express condition, that the lands so granted shall be used only for municipal, park, recreation, or 
public convenience purposes, and if the lands or any part thereof, shall be abandoned for such use, such 
lands, or such part, shall revert to the United States” -signed President Franklin D. Roosevelt 
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How is a private, for profit, baseball stadium "public convenience purpose"? 

  We kindly ask that the Councilmember review these items, as well as a lengthier list of questions 
attached. We are more than happy to meet with the councilmember at the Park for a visual tour. 
  Thanks,  Lasse Norgaard-Larsen / The Friends of Papago Park team 
 

Date: February 11, 2020: From Phoenix Council District 6 To Phoenix Officials - Re: Giants Project 
(Email from Phoenix Councilman saying Phoenix owns the Land and they can do what they want, and 
some other irrelevant facts) 
Good Morning, 

The City of Phoenix owns the Papago Baseball Complex located at 1802 N. 64th Street. This site was 
constructed to serve as a baseball facility in 1994 when the City of Phoenix entered into a Sports Facility 
Use Agreement with the Oakland Athletics who operated the facility until 2014. In 2016, Phoenix entered 
into a letter of agreement with the City of Scottsdale to allow the San Francisco Giants to utilize the 
Papago Baseball Complex. The letter also expressed Scottsdale’s intent to explore the possibility of 
permanently relocating the Giants player development program to this site. 
  On March 22, 2018, the Parks and Recreation Board granted authorization to recommend City 
Council approval of an ordinance authorizing the City Manager to enter into an Intergovernmental 
Agreement with the City of Scottsdale for the improvement, operations, maintenance and use of the 
Papago baseball fields for Major League Baseball. On April 18, 2018, the Phoenix City Council granted this 
approval. The agreement between the City of Phoenix and the City of Scottsdale was executed on 
November 26, 2018. The agreement between the City of Phoenix and Scottsdale, grants Scottsdale the 
authority to sublease the Facility to the San Francisco Giants.  
  In June 2019, the Scottsdale City Council granted approval for a sublease agreement with the San 
Francisco Giants for use of the facility. Additionally, Scottsdale held an open house with the community on 
June 26, 2019. Per the agreement, the San Francisco Giants will operate the facility in a similar fashion as 
the Oakland Athletics did for 20 years. They will implement facility improvements, be responsible for 
operations and maintenance, allow community use and pay annual rent to the City of Phoenix beginning in 
2022. Annual rent begins at $50,000 per year and escalates to $75,000 by the end of the contract term. 
The partnership between the City of Phoenix and Scottsdale will also result in an annual savings of 
approximately $850,000 per year to the City of Phoenix.   
  The total land area referenced in the agreement is approximately 36.75 acres. As listed in the 
agreement, this is an approximate total of acreage. The fence line of the current construction site will 
continue to shift throughout the project based on the work being performed and may make it appear to be 
more or less than the 36.75 acres. The asphalt area referenced was installed with approval from the City of 
Phoenix to serve as a temporary overflow parking lot to accommodate parking for larger tournaments held 
throughout the year. The overflow parking lot prohibits people from parking in other non-designated 
areas, including desert areas. This will be removed and revegetated after completion of the project in 
2021. 
  A master plan was developed in 1998 to help restore the beauty and character of Papago Park. A 
one-year effort, led by a 15-member steering committee and open to public comment, provided a final 
Master Plan. In 2010, a more comprehensive regional Master Plan for Papago Park was developed; and 
nearby Tempe Papago Park and Scottsdale Canal Park were included as part of an effort to develop one 
Great American Park. The consulting team and four key municipal stakeholders, the City of Phoenix, Salt 
River Pima-Maricopa Indian Community, City of Tempe and City of Scottsdale reviewed previous master 
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plans, involved staff and solicited community input to expand upon the original effort to provide 
recommendations for managing natural elements of the park, while also providing direction for developing 
the area as appropriate, while maintaining the vision and mission of the park.  
  The City of Phoenix Parks and Recreation Department continues to use the 2010 Master Plan as a 
guide in managing the natural elements of the park and providing recreation use that is appropriate and 
beneficial for the community.  
              Best,   Office of Councilman DiCiccio  
 

 Date: February 12, 2020: From A. Deal  To: Friends of Papago - Re: Giants Project 
(Arthur and Lasse meet; they had pursued same objectives unknowingly. Image below of interview by 
Giants personal in sports media shows that from the very start of project it was a complete tear down of 
old facility – never just a ‘remodel’  but a complete rebuild ‘from scratch ‘ of a new, larger facility) 

It was good to meet you today, Lasse.   Lets see what happens and where it goes. I will do my best 
to make a dent in their plans for developing the park.   I am sure we don't know the whole story, yet. 
 I am attaching some documents for you...   Arthur 
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Date: Feb. 3, 2020: From Friends of P. Park  To Phoenix Officials - Re: Giants Facility Illegal expansion 

(Email from FOPP asking about what is happening at old baseball facility. Councilman DiCiccio 
responded to this in email of 2/11) 
Subject: Giants facility- Papago Park - Illegal expansion? 
To: "Receptionist.pks@phoenix.gov" <Receptionist.pks@phoenix.gov> 
Cc: "Council.district6@phoenix.gov" <Council.district6@phoenix.gov>, "Mayor.gallego@phoenix.gov" 
<Mayor.gallego@phoenix.gov>, "Citycouncil@scottsdaleaz.gov" <Citycouncil@scottsdaleaz.gov> 
 
Good day City of Phoenix parks department. 

We are inquiring about the ongoing construction at Papago Park for the Giants baseball facility 
located at the NW corner of McDowell and 64th street. 
  We would like to raise the following points and questions to the City of Phoenix: 
1) We are aware this land was leased to the city of Scottsdale. City of Scottsdale has subleased it to the 
Giants. Can you confirm? 

2) The expansion appears to be larger than  what original plans had approved. Can we please get detailed 
construction maps and drawings that outlines what was approved? Our calculations show approximately 
36 acres was "approved", but current construction appears to be 41+ acres. The original facility was 30 
acres.  
3) The 1937, 1959 and 1961 agreements formalizing the Park stipulates that Papago is to be used by 
Phoenix, Tempe, SRP, Fish & Game (Zoo), Army, AZ Cactus Society (Botanical) and Highway Department 
(rights-of-way). These agreements also say that Phoenix is prohibited from selling or transferring, or 
attempting to sell or transfer, areas of the park. Can you please confirm this statement? 

4) The Giants, a for-profit entity, has taken possession of the park area. The result: less desert. How does 
this match with the Papago Masterplan? 

5) How does city keep destroying this park and blatantly ignore the Papago masterplan? Where was the 
community outreach? 

  Thank you in advance, 
Lasse Norgaard-Larsen / The Friends of Papago Park team 

E-mail: friendsofpapago@gmail.com   Web: www.facebook.com/friendsofpapago/ [facebook.com] 
 
Date: Nov. 2, 2019:  To Pamphlet for neighborhood - Re: Baseball Facility 

(Pamphlet handed to Mayor Jim Lane of Scottsdale at neighborhood picnic, asking about what is going 
at Papago Park) 

You may have noticed the large, long green construction (temporary) fence erected around what 
was the City of Phoenix baseball facility at the corner of 64th street and McDowell.  This is the result of a 
joint venture by Phoenix, Scottsdale and the Giants to “keep the Giants in the Valley, without any cost to 
the City of Phoenix”, as stated in a Fox10 report. According to that report, “The proposed plan involves the 
City of Scottsdale leasing the complex for 35 years and spending $35 million along with the Giants to 
upgrade the facility, adding a parking lot and also improving hiking trails in the area.” 

I was curious about this enterprise; it looked like another land grab (remember the “Papago Park 
Master Plan of 2010?), so I tried to find out what is going on, as follows… 

First of all, they are expanding the baseball area, adding 2 fields and other facilities. In plain English: 
less Papago Park. 
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The City of Phoenix (which owns the area) leased the facility to Scottsdale, which then subleased it 
to the Giants (Contract No. 2019-104-COS). The facility is defined as having an area of approximately 36.75 
acres. This is called the Master Lease in all relevant documentation.  

The Giants seem to be building a facility with 40-42 acres, based upon official communication 
between the Giants and Scottsdale and data from Maricopa County Land survey website, that also 
calculates area. 

The City of Scottsdale has signed a Lease (35 years + 10) with the Giants relating to the 
development of the facility. 

The Giants will pay an annual rent for the baseball facility of $60 – 75,000 until 2053.  Pretty good 
price for 36 – 42 acres of prime real estate. 

According to COS Resolution No. 11497, the city of Scottsdale is financing the renovation of the 
downtown Stadium with $17.2 million Municipal Property Bonds (no voter approval required!). Resolution 
No. 11455 authorizes a further $16.6 for the multi-use stadium facility, for a total of $39.4 million. This is a 
lot of money for the downtown stadium. It is not clear, contrary to the Fox News report mentioned, who is 
paying for the remodel of the baseball facility at Papago Park. It may be just the Giants, or not.  
Nov 2018 The City of Scottsdale signed a 252-page sublease with the Giants, giving them all the terms, 
covenants and conditions contained in the Master Lease. (Full control over area), According to the 
provisions of the sublease (2a), in the event of conflicts, the sublease overrules the lease. Nice. 
The reason the sublease is so big is that it includes a complete copy of the failed, not approved and 
generally hated 130-page Papago Park Master Plan, from 2010.  I went to many meetings about this vague 
proposal that was severely criticized by Sherwood people and many, many others.  There is a murky 
reference to this (the 2010 Plan) and other laws passed about Papago Park in the exhibits as "permitted 
Encumbrances".  (Note 2/2020: Actually the plan was approved but ignored.) 

The only good thing about the 2010 plan is that it recognizes the need for “continuity” between 
parts of Papago Park, which was cut in two (or three) by the building of McDowell Road around 1960 (?). In 
fact, all plans developed for the Park since 1964 recognize this issue, but do nothing about it.  

Now some history: The Nov 1937 US land grant transferring Papago Park to Arizona says the 
following: 

 
In a 1959 Condition of Sale document, the recognized leases for Papago park are Phoenix, Tempe, 

SRP, Fish & Game (Zoo), Army, AZ Cactus Society (Botanical) and Highway Department and right-of-ways. 
These are all government entities, utilities, or non-profit organizations. 

In August 1964, in a state of Arizona document, “Municipal use” is defined as a baseball stadium for 
commercial enterprise (item g). The fact is that the baseball stadium was built and it located 1.3 miles 
south of the Giants facility.  

With the Master Lease and Sub-Lease to the Giants, for the first time ever, part of Papago Park 
has been leased to a large, private enterprise.  The Giants have basically been given full control over 36-
40 acres of Papago Park to a corporation. This creates a precedent that is troublesome. What next?  
Harkins? Apartments? Casinos? Maybe the “Enterprise Center in the 2010 Plan? 



Exhibit D – Emails         Page 122      

 

My thoughts. I looked into this because I am tired of the periodic land grabs for Papago Park. The 
whole thing is problematic.  It is a good deal for Phoenix and the Giants, but not so much for the citizens 
and taxpayers of Scottsdale. Why is the 2010 Park Plan included in the sublease? Who is pushing this so 
hard? I really have nothing against the Giants use of the facility, but the whole thing stinks.  

If they want to do something good nice for the people of the Valley, they could take their money 
and rebuild the old historic amphitheater right next to the baseball facility.  I am talking about putting 150 
yards of McDowell underground so that once again people can enjoy music and live performances in one 
of the most spectacular settings in Arizona.  I am probably one of the few people around that has had the 
pleasure of listening to concerts from those stone seats, in the 1950s (McDowell did not go through back 
then) or having a picnic at Sunset point across the way.  Why can’t we get a signed statement from these 
entities declaring that not another square foot of desert will ever be taken for any use, with the 
exception of restoring the ancient amphitheater. Let Scottsdale, Phoenix and the Giants do something nice 
for Papago Park and the people. 
 
Date: Oct 18, 2019: From A. Deal  To (neighbor) - Re: Baseball Facility 

(Email about attempts to secure more information and copies of leases for use of Papago Park) 
Hi George, 

Tess, The Scottsdale clerk sent a link to the "Master Lease".  It is a huge file and not able to attach 
to email  You must get a code to download directly from Scottsdale server.  
The primary reason it is so big is that it includes a complete copy of the failed, not approved and generally 
hated 130-page Papago Park Master Plan, from 2010.  I went to many meetings about this vague proposal 
that was severely criticized by Sherwood people and many many others.  I thought it was dead and buried 
but behold it has come to life as Exhibit F on the Master Lease. I guess it was killed with a plastic stake or a 
golden bullet, so it has risen again.  There is a murky reference to this and other laws passed about Papago 
Park in the exhibits as "permitted Encumbrances".  

I have no idea why it is there because that 2010 Master Plan has nothing to do with the Giants 
baseball facility and current events, as least 
as far as I know. 
  I ran the approximate land 
measurements in exhibit A (In most 
documents, written in incomprehensible 
surveyorese) thru the Maricopa County GIS 
system    The 36.75 acres leased by Phoenix 
to Scottsdale and subleased to the Giants 
comes out to about 42 acres using the "Site 
Plan" of June 2019 provided by 
Scottsdale.  No surprise there. See 
attached graphics. 
   Today I requested Contract 2019-
039-COS. Hopefully it should provide 
financial data (scarce so far) for 
agreements between Scottsdale, GIants 
and Charros.  The clerk must hate me by 
now. That's it for one day. Arthur 



Exhibit D – Emails         Page 123      

 

Date: Sept 28, 2019: From A. Deal  To (neighbor) - Re: Baseball Facility 

(Email to neighbor about getting information about baseball area project. Notice long green fence in 
pictures cutting through desert areas – this is extent of new facility under construction. ) 
 

George, I received an email from Mr. 
Bill Murphy (Scottsdale) about my question 
(see below) but he didn't really answer my 
questions or provide any of the docs that I 
requested.  I had already seen the link he 
included.  In fact, it was where I found his 
name.  

I would prefer to focus on the Papago 
Park facility, because I have a 65 year 
attachment to area and in this time I have 
seen it change and shrink. Every 5 to 10 
years people come up with ideas about how 
to improve the park, which usually means 
less park.  The long-term concession to a 
private entity (Giants) is particularly grating. 
Somewhere I have a copy of the 
proclamation by the US gov turning Papago 
Park over to Arizona.  Later, Arizona split it 
and gave parts to Tempe and Phoenix (and 
the Army).  I am sure all parties are bound to 
the conditions of the 1914 (?) proclamation 
(not that it has ever been followed).  

This morning, I took more pictures. 
Attached are 2 pics of the area and an update 
of the map showing the fence. As far as I 
know, that fence is recent.  It may also just be 
a temporary barrier to be taken down later.    

What I really want to see are the 
documents  (items 2 and 3) that I requested 
of Mr. Murphy.   If they make this difficult I 
will keep trying.  After all, a city contract or 
agreement is a public document and so there 
should be no problem. 

I really don't have time to pursue the 
matter now, since I have to go abroad and 
talk to my daughter about protesters and 
chinese tanks.  I will miss the GAIN meeting 
next week.  Oh well..    But I really want to 
see those agreements.   

Take care 
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Date: Sept 27, 2019: From Bill Murphy   To  A. Deal   Re: Papago Park 

(First email from Scottsdale explaining the Giants project at Papago Park) 
Mr. Deal, 
 We have been working with the City of Phoenix on a long term 35 year lease of the Papago Sports 
Complex which was approved by the City Council in Phoenix in April 2018, and formalized in our contract 
with the San Francisco Giants on June 11,2019. The City of Scottsdale hosted a Open House at the Papago 
Golf Course on June 26, 2019 to provide the adjacent community design and construction schedules for 
the Giants to begin the renovation work at the Papago Sports Complex.  That renovation work began in 
July and will continue until the take up occupancy in January 2021.  Here is a link for your convenience of 
the agenda item approved on June 11th. It is under regular item 
#24Ahttps://www.scottsdaleaz.gov/council/meeting-information/agendas-minutes. 
  If you like to discuss further I am happy to discuss. 
  Bill Murphy 

  
Date: Sept 27, 2019: From A. Deal   To  Bill Murphy   Re: Papago Park 

(First email asking for information about what was happening at Papago Park. I had been walking a trail 
in Papago park when I came to a large green fence across the trail, preventing me from walking down to 
the softball area.  This, obviously, was not just a ‘remodel’ of  the old baseball facility) 
To: Murphy, Bill <bmurphy@Scottsdaleaz.Gov> 
Subject: Papago park 

 Dear Sir, 
I am curious about what is happening at the Papago Park Sports facility. I was told by park 

personnel that the City of Phoenix, City of Scottsdale, the Charros(?) and the Giants sports team are doing 
a major re-development of the facility at the corner of 64th and McDowell.    
  I was told you did a presentation on this subject.   
  Please provide the content of that presentation 

a copy of any agreement between city of Phoenix and city of Scottsdale relating to use and/or 
development of a baseball facility at Papago Park, since 2018. (please send) a copy of any agreement 
between city of Scottsdale and the Giants relating to use and/or development of a baseball facility at 
Papago Park. 

Thank you, Arthur Deal 
 

 
 
 

(End of Exhibit D - Emails)  
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